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THIS indenture of easement (the "Easement"), tttaclc this lQduy nf O-rc-{
2017, between CHURCH STREET HISTORIC FOUNDATTON, INC.. A SOUTIT CAYbIirrA NON-

for-profit corporation ("Grantor"), and HISTORIC CHARLESTON F''OUNDATION, a South

Carolina a non-protìt corporation ("Grantee").

WITNESSETH:

WHEREAS, Grantor is the Owner of certain real property known as the Thomas Rose

House (the "House"), hereinafter described on Exhibit "4" located in the Cify of Charleston,

Charleston Cclunty, South Carolirra (the "Property"); and

WIIEREAS, such Property is locatecl in and has heen certified as being of historic
signif,rcance to the officially designated Historic Charlestou District of Charleston, South

Carolina, which district is a registered historic district as defined by the Intemal Revenue Code

(1986, as amended); or is recognized by the lJnited States Department of Interior tltough
inclusion, or eligibility for lisling, in the National Register of Historic Places; or is a part of a
historically important land area whose preservation is necessary to maintain the historic integrity
of the Historic Charleston District, which district contributes signifîcantly to the cultural heritage

ancl visual beauty of Charleston, South Carolina and should be preserved, ancl the preservation of
such Property meets the requirernent of Internal Revenue Code Section 17O(h)(a)(A)(iv); and

WHEREAS, Grantee is authorized to accept real property and interests therein in
lurtherance of its purpose of presewing and protecting the historical and architectural heritage of
Charleston and its environs; and

WHEREAS. Grantor desires to grant and Grantee desires to accept, a limited interior
conservation easement, and a partial exterior conservation easement with respect to the Properly;

and

WHEREAS; the grant of this Easement is made pursuant to all municipal, state, and

federal ordinances, statutes, and regulations including without limitation the South Carolina
Conservation Easement Act of 1991, South Carolina Code Sections 27-8- I 0 el seq.; and

WIIEREAS, local zoning or ordinances which restrict or otherwise aflect the use and

appearance of the I'roperty are temporary in nature and may be amendecl or revokecl from time to

time, while this Easemenl is intended to be. atrd is, perpetual in natute;
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NOW, THER-EFORE, in consideration of the sum of Ten Dollars ($ 10,00), in hand, paid

b¡, Grantee to Grantor and in consideration of thc recitals and agreements contained herein,

Cirantor does hercby grant, sell anti convey to Grantee, its successors and assigns, a limited

interior colservatio¡ eãsement, and a limited exterior conservation easement, in perpetuity, in,

on and over, and the rights to restrict the use of, the following Property, more particularly

described in the attachecl Eðhibit "A".

Grantor, on behalf of Grantor, and Grantor's successors and assigns, hereby places upon

the Properly such restrictions, covenants, terms and conditions as set forth below. Such

restrictió¡s, covenants, terms and conditions shall run with the land in perpetuity and shall be

referred to in any subsequent conveyance of any interest of the Grantor, although failute so to

refer shail not impair this Easement:

l, Subject to the rights reserved to Grantor as provided at Paragraph 2 of this

Easement, Grantor agrees that without the prior express written consent of Grantee, Grantor will
not undertake nor permit to be undertaken: (a) any construction, alteration, remodeling,

repainting, refiu-rishing, or any other thing rvhich vvould alter or change the present exterior

upp.urunó" of the exterior of the improvements, or (b) any abrasive cleaning, chemical cleaning,

sàalant, or waterproofing; or (c) the exterior extension of the existing structures or the erection of
any new or additional structures on the Property or in the open space above the land; provided,

hor.vever, as to 1. (a) and (b) above, and except as otherwise provided herein, this restriction will
not apply to the Garage Addition as shown on tl.re South Elevation drawing by Glenn Keyes

attached hereto as part of Exhibit "8"; provided, further, howevet, the cleaning, reconstruction,

repair, repainting, or refinishing of the exterior in its present state, damage to which has resulted

from destruction or deterìoratictn, shall be perrnitted without consent of Grantee so long as it is
perforrned in a manner which will leave unchanged the appearance of the exterior as it exists in

its present state; ancl provided further, that no signs, billboards, or advertising shall be placed

upon said premises, except (i) such plaques or other markers f'or commemorating the historio

importance of the premises orthe grantof this Easement, (ii) suchsignsasare necessary to direct

peãesrrians or vehicular traffic, (iii) signs which indicate no more than the street address and the

names of the occupants of'the premises, and (iv) "For Sale" or "For Rent" or similar signs of a

temporary nature. No portion of the exterior of the building may be changed in a manncr

inconsistent with the historical character of such extetior.

For purposes of this granl of Easement, the "facade" or "exterior" of the improvemeuts

ilcludes without limitation, the entirety of the outside walls, roofs, chimneys, doors, shutters,

winclows, ancl other exterior elements of all buildings on the properfy' (except and specifically

excluding the Garage Addition and greenhouse) as depicted in the written clescription and in the

photographs or drawjngs as attached hereto as Exhibit "C". The photographs, or measured

ãrawings, shall be kept on file with the Grantee with an appropriate description and with the

initials of the Grantor ancl an agent of the Grantee, It is the intent of the parties that these

photographs or drawings shall constitute a convenient record of the present state of the building

ãnd Properry' referred to in this Easement, as of the date of this Easement, and shall be used as

the primary evidence of the present state in enforcing the terms of this easement; provided

however, that the nonexistence or unavailability of these photographs shail not preclude or

prcvent a future determination of the present state by any other means. The Garage Addition

inay be clemolishecl and/or redesigned. Changes to the Garage Addition and greenhouse shall be

subject to the approval of the Grantee, which approval shall not be unreasonably withheld and
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will be limited in scope to the approval of the height, scale, mass, and impact of the proposed

changcs on the exterior ofthe house.

2. The Grantor reserves all the rights, lses and activities (collectively, the "Reserved

Rights") inherent in lee simple ownership of the Ptopertv, subject to thc specific Restrictions and

Limitations of Paragraph l, which are included to accomplish the conservatiotl purposes. All
Reserved Rights shall apply to the Property in its entirety. In addition, the exercise of all

Reserved Rights shall be in full accordance r.vith all applicablc local, state and fèderal laws and

regulations, as well as in accorclance with the conservation purposes. In granting a limited

interior easement on the Thomas Rose Flouse, Grantor is mindfi.rl of the numerous and

signif,rcant changes that have been made to the House since its original construction, and that

changes will need to be made to the ìnterior of the House in the future. With this in mind,

Grantor and Grantee have agreed to presewe certain limited architecturally signihcant historic
feat¡r'es of the interior of the House as set forth in Exhibit "D', and havc further agreed and do

hereby agree that as to other interior spaces or features, future owners ofthe flousc shall have the

right to change, modif,i, improve, demolish, renovate ancl/or repair such spaces or features'

Notwithstanding the foregoirrg, Grantor may construct a ncw cloor and doorway Llrough tlie

north wall (northwest cornet) in the main house 2nd floor bedroom (the Chinese wallpaper

bedroom) to allow for privatc direct access frorn the bedroom to the proposed master bath and

closct areas as depicted in the drawings by Glenn Keyes as set forth in Ex.þibit "D-l'1.

3. ¡\11 maintenance. rehabilitation or other work pursuant to the provisions of this

Easement shall be performed according to the United Statcs Secretary of Interior's Standards for
the Trearments flor Ilistoric Buildings. which include standards tbr restoration, rehabilitation and

reconstmction, as may fiom time to time be amended. and b1' the standard written guidelines of
the Grantee, applicable to ali other easement properties of Grantee, as may be amended from

timc to time

4. The said Property is to be used solely as a residence and without tl-re prior expless
.r¡,:ritten consentof Grantee, thetype, use, And density of theProperly shall notbe changedto any

type. use, and density other than a single family resiclence or a single family residence with a

separatc residential unit above the garage and kitchen house area ol the Propcrty.

5. The Property shall not bc subdivided, nor corlvetted to any tbrm of horizontal
property regime, nor any porlion less than all the Properly be convcyed, nor shall any porlion be

subject to any form ol interval or time share ownership. In no eveut shall the Ploperty or any

portion thcreof be used as an lun, Hotel, Bed and Breakfast, motel, or apartment house. In no

event shall Grantors lease the Properl-v for any form of transient occupancy, nor shall Grantors

enter into a lease an'angement r.vhereby the Propcrty, or any poltion thereof, is leased for a period

of less than thirty (30) consecutive days. The Properly currently exists as two (2) lots. [n
conjunction with the rccording of this Easement, Grantor has abandoned the lot line between 59

Church Street and 57 Church st¡eet making the Property one (1) lot, Notwithstanding the

forcgoing, the Property rnay be used as a single family residence or a single family residence

rvith a separate residential unit above the garage and kitchen house area of the Propertl',

6. Without the prior express written consent of Grantee, no new above-grottnd
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extedor utility, communication, transmission, or other similar lines, wires, or related equipment

may be erected or installed hereafter on the Property; provided, however, Grantor may locate

compressors for I{VACI scrvice on the roof of the mainhouse. Garage Addition, hyphen and/or

kitchen house subject to the approval of the Grantee, which approval shall not be unreasonably

withheld.

7. Construction above or below ground level shall be permitted rvithout prior written
permission of tlle Grantee as to the gardens, grounds, or open space of the Property, including

swimming pools, garden pools, whirlpool baths, fountains, walkways, driveways, brickwork and

r,valls; provided, however, that Grantor shall provide notice to Grantee a reasonable time before

cotnmencelnent of any such construction, and shall allow Grantee access to the Property in order

that Grantee might observe such construction and the preparation therefor and docttrnent any

archaeological irnpacts thereof. Such observation and documentation sirall not unreasonably
delay or prevent such construction as pcrmitted in this Paragraph 7.

8. The public shall be allowed access to the Properly at reasonable times during the

day fbr not less than fìve (5) days in each calendar year,

9. Grantee, in order to insure the effective enforcement of this Easement, shall have.

and Grantor hereby grants to it, the following rights in addition to any other Lights and retnedics

which are available to Grantee at law or in equity:

(a) Grantor agrces that the ofl=rcers of Grantee and persons delegated by thcm, shall

be permitted, at reasonable times. upon reasonable notice oF not less than 48 hours, except in
circumstanccs in which the Grantce has reason to believe that there is danger of irreparable
damage being done, or about to be done, to the Property, to corne upon ttre Property to inspect

for possible violations of any of the covenants of this Easement.

(b) In the event the Grantee cletermines there is a violation of'this Easetnent, after
reasonable r,vritten notice to Grantor requesting the corrcction of any such violations ancl

provided Grantor has lailecl to commence or continue satisfactory cot'rective action or rvork

within thirry (30) calendar clays fbllorving notice, the Grantee shall have (i) the right to institute
legal proceedings to enjoin by ex parte, temporary andlor pennanenl injr.rnction without the
posting of a bond, to rcquire the restoration of the Property to the condition required by this
Easement, and to avail itself of all other legal ancl equitable remedies; and (ii) the right to enter

upon the Property at a rcasonable time and upon ten days' advance written notice to correct such

violations and hold Grantor responsible for the costs thereof. If the Grantor provides Grantee

prompt written notice that grantor disputes the alleged violatiorr or the corrective action

requested by Grantee and if the condition does not pose an immediate threat of significant
additional harm, the Grantor and Grantee shall promptly mediate the clispute before legal
proceedings are initiated, to attempt to reach a resolution.

(c) 'fhe Grantor, imrnediately upon written notice, ag¡ees to reimburse the Grantee

f-or all costs actually and reasonably iucured in connection with the enforcement and

administration of the Grantee's rights hereunder, including reasonable attomey's fees and costs, if
Grantor prevaiis in the litigation or mediation.
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(d) The Grantee shall have the right to place a lien against the Properly to secure the

payment of any molleys ou'ed to the Grantee under the provisions ol this Easernetlt and to

foreciose such lien by judicial proceedings. If Grantee does not receive the transfer fee describecl

in Paragraph 20 herein, Grantee shall have a continuing lien upon the Property as described in
Patagraph 20 in the outstanding amount due until Grantee is paid in full. Any such liens of
Grantee shall be subordinate to the lien of any valid mortgage of record placed on the Propeúy,

now or in the future.

(e) Grantor warrants and represents that no liens or mortgages encumber the

Propcrty, nor wili any liens or encurnbrances encumber the Propert¡, at the time of execution and

recording of this Easement.

(f) Grantor, Grantor's heirs, successors and assigns agree to indemnifu, hold harmless

and defend the Grantee, i1s successors, assigns, agents, employees, independent contractors and

representatives from and against all claims, costs and damages, including reasonable attorney's

fees, caused by action or inaction of Grantor or successors in titlc to Grantor and arising out of or

in any way relating to this grant of Easernent and the rights. obligations and discretion granted

hereunder, except for such claims, costs and damages arising by reason of the Grantee's breach

of this Easement or by reason of the gross neglìgence or recklcssness or willful or wanton actions

of Grantee or Grantee's successors, assigns, agent, employees, independent contractors and

represcntatives,

Grantor acknowledges in l-he event that Grantor violates this Easement, that such

violation causes irreparable harm, Grantee has an inaclequate remedy at law, and Grantee's rights
and remedies are curnulative.

Notwithstanding any provision to the contrary containcd herein, the remedies of Grantee

and of Grantee's successors, assigns, agents, employees, independent contractors and

representatives shall be solel,v against the then owner(s) of the Properly at the tirne(s) that the

notice of the uncured violation is given and any such remedy is sought to be enforcecl.

10. Granlor agrees, at its sole expense, to keep the Properfv insured against loss from
perils comrnonly insrred against under standard fire and extended coverage policies on a

replacement cost basis in an amount sufficient to restore the Property fully to its condition prior
to its bcing damaged or destroyed so that it is in compliance with the requiremcnts of this

Easement. Notr,vithstanding the foregoing, the amount of such replacement cost basis shall be as

reasonably determined by the insurance company insuring the Properly. Grantor shall deliver to
Grantee satislactory ceftificates of insnrance within five (5) days of written request for sarne by

Grantee, hl the event Grantor breaches íts covenants hereunder, Grantee shall have the right but

notthe obligation,to obtain such insurance, the cost of which shall be the legal obligation of the

Grantor. E4çept as providedþ Paragraph 15, Grantee shall not claim an interest in any insurance
proceeds provided reasonable written assurances are given that the Property shall be restored and

lepaired in accordance with the terms of this Easement or unless this Easement is terminatecl

pursuant to the provisions ofParagraph 14.
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11. Grantor agrees that Grantee may provide and maintain a plaque on the street

facade of the Properfy, not to exceed six by eiglrt inches in size, morurted f'lush on the front

cxterior of the house, giving notice of the grant of this Easement'

12. Grantor agrees not to obstruct the substantial and regular opportunity of thc

general pubtic to view the cxterior architectural features of the Properly from adjacent publicly

áccessible areas. Provided, however, Grantor may cover the driveway gate lattice work by

screening or otherwise. Upon the request of the Grantee, Grantor shall elect either to make the

Property accessible for study by educational, architectural or historical groups at least frve (5)

days per year or to provide suitable photographs of significant features of the Property not visible

from publicly accessible areas. Such f,rve (5) day period shall be concurrent with the frve (5) day

public access providccl for in Paragraph S, Any photographs of private areas shall be approved

by Grantor before being disptayed publicly.

13. Although this Easement will benefit the public in ways recited above, nothing

herein shall be construed to convey a right to the public, for access or use of the Property by the

public. and the Grantor, their heirs, successors or assigns. shall retain exclusive right of access

and use, subject only to the provisiorts of this Easement.

14. Grantor and Grantee hereby recognize that subscquent unexpected changes in the

conditions surrounding the Property may make impossible the continued ownership or use olthe
Property for preservation and conservation purposes and may necessitate extinguishment of the

E,asement. Such a change in conditions generally includes, but is not limited to, destruction to

such an extent that repair or reconstruction is impracticable or impossible. Such an

extinguishment must comply with the following requirements:

(a) The extinguishment must be the result of a f,rnal judicial proceeding;

(b) Grantee shall be entitled to share in the net proceeds resulting fiom the

extinguishurent in an amollnt equal to the percentage that the valtte of the Easement bears to the

value of the Property as a whole at the date of donation of the Easement;

(c) Grantee agrees to appl.v_- all of the net proceecls it receives t-or such ertinguishment
to the preservation and conselation of other buildings, structures or sites har,'ing historical,
architectural, cultural, or aesthetic value and significance to lhe City and environs of Charleston,

South Carolina; or

(d) Net proceeds shall include, without limitation, insurance proceeds, condemnation
proceeds or awards, proceeds fi'om a sale in lieu o1'condemnation, and proceeds from the sale,

lease, or exchange by Grantor of any portion of the Property after the extinguishment.

15, Grantee agrees within twenty (20) days after Grantor's written request to execute,

acknowledge and deliver to Grantor a written instrument stating that Grantor is in full
compliance with the terms of this Easement, or if Grantor is not in compliance, stating the nature

of such noncompliance and the steps necessary to correct such noncomplíance.
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16, Grantee agrees that it will hold this Easement "exclusively lbr conservation

purposes" as that term is defined in the Internal Revenue Code of 1986 ancl the implementing

Treasury regulations as they may be amended from tirne to time. Subject to the foregoing,

Grantee reserves the right to delegate all or part of its responsibilitics hereunder to other non-

profìt organizations if the Grantee determines that such delegation furthers the public purposes of
this Easement.

17. L/nless specilied otherwise, for any activity on the Properly which recluires t-totice

andlor approval of the Grantee and upon exercise by Grantor of any of Grantor's resen'ed rights

pursuant to Paragraph 2 of this Easement which do not require approval of Grantee, Grantor

agrees to notify Grantee in writing of Grantor's proposed activity not less than thirty (30) days

prior to the proposecl beginning of tlie activity on the Property. The notice shall describe the

natrtre, scope, location, timetable, and other material aspect of the proposed activity in sufÏcieut
detail to perrnit Grantee to evaluate the activiry, to determine whether the ptoposed activity is

consistent with the conservation purpose of this Easement and follorving such a determination to

accept or rcject the proposal (in those instances in which Grantee has a power of approval) and to

monjtor the activity, if approved. Failure either to secure approval when Grantee's approval is

required or to give notice as may be rcquired under this Easement shall be a material breach of
this Easement and shall entitle Grantee to such remedjes as may be available berein.

I 8. Grantor agrees that if Grantor enters a contract for the sale, transfer, or

conveyance of all or any portion of the Properf,v, Grantor shall inserl in the contract written
notice of this Easement and the transfer fee describecl in Paragraph 19 due upon closing. Grantor

agrees to require that the closing staternent for any sale, transfèr, or convcyance inclucle paymenl

by the purchaser or transferee of the transt-er fee from the closing. Further, Grantor shall include
in any deed of conveyance of the Property or any interest therein specific relerence to tliis
easenrent as an encumbrance in perpetuity upon the Properry.

Grantor agrecs that Grantor shall not scll convey, or transfer title to the Property, itr whole or

in part, r.vilhout notifying Grantee in writing of the (i) name(s) of the record ou.'ners of title and their

ntailing addresses, (ii) the date of the sale, convevance, or transfer, aricl (iii) the atnount of the sales

price as determined in acco¡dance with Paragraph 19 herein (hereinaflter the "'fransfer Notice").
Grantor shall fi.rrnish Grantee a copy of the IIUD 1 closing statement with the Transfer Notice,

Glantor shall provide Grantee the Transfer Nofice within 30 days <¡f the sale, transfer, or

conveyance ofthe properf or arry portion thereof,

19. Except as to the sale of the Property by the Grantee herein or by any subsidiary of
thc Grantee, and except as otherlvise provided herein, thele shall be assessed by the Grantee and

collected fiom the purchaser of the Property, or any portion thereof, subject to this casement, a

transfer lèe eqr-rerl to tu¡enty-frve one-hundreclths of one percent (0.25%) of the sales price of such

property, or any portion thcreof, which transfer fee shall be paid to the Grantee from the closing
proceecls and used by the Grantee for the monitoring and enfbrcing the easements of Grantee,

and fur o(her purposes in filrlherance of its overall charitable mission of protecting and

prcserving liistoric structures and historic districts. This fèe rnal' be, but is not requirecl to be,

depositecl in a separate account designated for these monitoring and enforcement purposes. The
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transfer fee shall not be imposed to inter-spousal transfèrs, transfers by gift, transf'ers between
parents and children, transfers between grandparents and grandchilclren, transfers between

siblings, transfers between a corporation ancl any shareholder iu the same corporation who owns ten

percent (10%) or ntore of thc stock in such corporation and transfers betq,ecn a limited liability
company or a getìeral or lirnited partnership and any member who owns mote than ten percent

(109/0) of such limited liability cornpany or general or limited partnership, transfers by will, bequest,

intestate succession, transfers to or from a tlust, transfèrs resulting tiom a foreclosure action by a

party other than the Grantee, or transfers to or from the Grantee (each of the foregoing
hereinafter referred to as an "Exempt Transfer"). In the event of non-payment of such transfer

fee, the amount due shall bear interest at the rate of l2Yo (twelve percent) per ãnnurn from the

date of slrch transfer, shall, together with accrued interest, constitute a lien on the real property,
or atly portion thereof, sulrject to this easemcnt and shall be subject to foreclosure by the

Grantee. In the cvent that the Grantee is required to foleclose on its lien for the collection of the

transfer fee, and/or intcrest thereon, provicled for herein, the Grantee shall be entitled to recover

all litigation costs and attorneys' fees incurred in such foreclosure, which litigation costs and

attomeys' fees shall be included as part of the lien and recoverable out of the proceeds of the

foreclosure sale, The Grantee may require the purchaser and/or seller to provide reasonable

written proof of the applicable salcs price, such as executed closing statements, contracts of sale.

copies of deeds, atfidavits or such other evidence, and such purchaser shall be obligated to
provicle such information within forty-eight (48) hours af'ter receipt of writ[en request for such

information from the Grantee,

20. Arry forbearance by Grantee to exercise its rights under this Easement in the event
of any breach of any terrn of this Easernent by Grantor shall not be deemed or construed to be a
r,vaiver by Grantee of such tenn or of any subsequent breach of the same or auy other term of this
Easement or of any of Grantee's rights r.tnder this Easement. No delay or omission by Grantee in
the exercise of any right or remedy upon any breach by Grantor shall impair such right or
remcdy or be construed as a waiver.

21. Grantor retains all responsibilities and shall bear all costs and liabilities of any
kind related to the ownership, operation, upkee¡r and maintenance of the Propcrty, including,
without limitation, the maintenance of any insurance coverage.

22. If circumstances arise urder which an amendment to or niodification of this
Easernent would be appropriate, Grantor and Grantee may by mutual written agreement jointly
amend this Easernent; providecl that no amenclment shall be allowed lhat woulcl adversely affect
the qualifircation of this Easernent or the status of Grantee under any applicable laws, including
Section 170 (h) of the Internal Revenue Code of 1986, as amended, or the laws of the State of
South Carolina, Any such amendment shall be consistent with the prrpose of this Easement,

shall not aff'ect its perpetual duration, and shall not permit any impairment of the significant
conservation, historic, and architectural values of lhe Ploperty, Any such amendment shall be

recorded in the RMC Office of Charleston County, South Carolina. Nothing in this paragraph

shall require Grantot or Grantee to agree to any amendment.

23. The benefrts of this Easement shall bc appurtenant and shall be assignable by the

Grantee; provided however, that as a condition of any assignment, the Grantee shall require that
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the purpose of this Easemcnt continues to bc carried out, and the assignee, at the time of
assignment, qualifies under Section 170 (h) of the Intcrnal Revenue Code of 1986, as amended,

and applicable regulations thereunder, and under the law of the State of South Carolina as an

eligible donee to receive this Easement directly.

24. Grantor agrees to incorporate by reference the terms of this Easement into any

cleed or other legal instrument by which Grantor transfers any intercst in alI or aportion of the

Proper[,, including, without iimitation, a lcasehold interest. The failure of Grantor to perform
any act required by this paragraph shall not irnpair the validity of this Easemcnt or iimit its
enforceability in any r,r,ay.

25. Any notice, demand, request, consent, approval or communication that either
party desires or is requirecl to give to the other shall be in writing and either served by overnight
camjer or sent by certifìed mail, return receipt requested and addressed as follows:

To Grantor: Church Strcet Historic Foundation,Inc.
59 Church Street
Charleston, SC 29401

To Grantee: Historic Charleston Foundation
40 East Bay Street
Charleston SC 29401

or other such acldress as any of the above persons from time to time shall dcsignate by written
notice to the others. Notice shall be effective, as the case may be, on the day f'ollowing the day

on which the notice is presented to the overnight carrier or three (3) days after tire notice is

deposited with the U.S, Postal Service for delivery by certifiecl mail, postage prepaid, return
receipt recluested (or the then existing equivaler,t of such mail),

26. Grantee shall record this instrument in timely fashion in the RMC Office of
Charleston County, South Carolina and rnay rerecord it at any time.

27. Grantor and Grantee intend that this Easement shall be consttr¡ed lìberally to
f urther the public pulpose of presen ing the historic, cultural, scenic and aesthetic chatacter of
the Property and the historic ciistrict in which the Property is located, In the event of any

ambiguitS in the tcrms of this Easement, strid ambiguity shall bc resolved by a liberal
construction of the language of the grant in favor of Grantee to affect the purpose of this
Easement and the policy and purposes of the Grantee. If any provision in this instrumerrt is founcl

to be arnbigì.lous, an interpretation consistent with the purpose of this Easement lvhich would
render thc provision valid shall be favored over any interpretation that r,','ould render it invalid.

28. '['he tbllor.r'ing general provisions shall apply:

(a) The inlerpretation and performance of this Easemcnt shall be governed by ttrc
laws of thc State of South Carolina.
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(b) If any provision of this Easement or the application thereof to any person or

circumstance is found io be invalid, the rem,ainder of the provisions of this Easement shall not be

affected thereby.

(c) The covenants, terms, conditions and restrictions of this Easement shall be

binding upon and inure to the benefit of the parties hereto and their respective personal

."pt.r*tuiives, heirs, successors and permitted assigns. and specifically, without limitation, and

to owners of the Properly subsequent to the Grantor, and shall run with the title and continue as a

servitude tunning in perpetuity with the Property,

29. No Extinguishment Through Merger. This easement shall not be extinguished,

either in whole or in part, through the doctrine of merget, and at any tirne that Grantee or any

agent or subsidiary entity of Grantee shall own the fee title to the Property and shall hold this

eãsement Grantee shall be bound by the charitable conservation purposes imposed upon the

Property by this easement. Any instrument of assignment of this easement or of the Ptoperly, or

of any rìghts therein, shall refer to thc provisions of this paragraph and shall contain language

suitable to conf,rm and re-impose the conservation purpose of this easement to the extent

necessary to continue it in full force and effect'

TO HAVE AND TO HOLD, all and singular, this grant of Easement over the Properfy",

unto said Historic Charleston Foundation, its successors and assigns, forever'

WITNESS V/l-IEREOF, the parties have caused this instrumcnt totg,executed
or their cluly authorized represetrtatives and o ficers tnis ll'/h day of
,2017.

Sígnøtures on nexl page

Execution version



SIGNED, SEALED AND DELIVERED
IN TÍ{E PRESENCE OF:

GRANTOR:

GRANTEE:

By:

Its:

\

CHURCH STREET HISTORIC

Exccution version



STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

PERSONALLY appeared before me the undersigned witness and made oath that (s)he

saw the within named Church Street Historic Foundation, Inc., as Grantor, (by its authorized

officials) sign, seal and as its act and deed, deliver the within written instmrnent and that (s)he

with the other rvitness named above, witnessed the execution thereof.

SwoRN to before me this lfday of
&*_-^r^r- ,2017.

--6-

STATE OF SOUTII CAROLINA

COTINTY OF CHARLESTON

PERSONALLY appeared before me the undersigned witness and made oath that (s)he

saw the within named Historic Charleston Foundation, as Grantee, by its authorized officer(s),
sign, seal and a^s its act and deed, deliver the within written instrument and that (s)he with the

other witness named above, witnessed the execution thereof.

RN to before me this lftday of

)
)
)

-¡ t Cl- l^-A '.^\PÍrnt Name: z-i¡r -¡ r cl- l^-A . -\l/ o* Ea)

Notary
Print Name:
My commission Expires:

My cornnrission lìxpircs:



BXHIBIT "A''

Description of Property

ALI- that certain tract or parcel of land containing 14,554 square fect or 0.33

acres, more or less, and shown and designated within the letters A-B-C-D-E-F-G-
H-I-J-K-L-M-N-O-A on that certain plat by Charles F. Dawley, Jr., RLS, of
Dawley Survel.ing Company LLC, dated March 5, 2015, last revised July 20,

2017, ENtiIlEd "PLAT SI{OMNIG A PROPERTY LINE ADJUSTMENT AT #57

AND #59 CIIURCII STREET, CITY OF CI]Azu,ESTON, CHARLESTON
COLINTY, SOUTH CAROLINA PREPARED I.'OR CHURCH STREEI'
HISTORIC FOUNDATION, INC.", which Plat is recorded in the RMC office for
Charleston County in Book S 17, at Page 0195.

THIS BEING thc same propcrty conveyed to Church Street Historic Foundation,

Inc. by deed of Gay S. Huffman dated February 19,1960, and recordcd FebrLrary

25, 1960, in Book F70, at Page 311 in the RMC Off,rce for Charleston County,

South Carolina,

TMS No.: 458-13-01-019

AND

ALL that lot of lancl, with the buildings thereon, knor.vn as #59 Church Street,

sifuate, lying and being on the west side of Church Strcet, in the City and County
o1'Charlcston, State of South Carolina, next adjoining the First Baptist Church on

the south, and being morc particularly described as fbllows:

BEGINNING at a point on the r,vest side of Church Street, which point is
determined by the intersection o1 the western boundary line of the said street and

the division line betwcen #59 Church Street and #57 Church Street; thence along
thc rvest side of Church Street in a northerly direction a distance of fifty-eight
(58') fcct to the north face of a brick pillar of the Baptist Church Yatd, thence

south ST degrees, no minutes r.vest along the eavesdrop line and north wall of the
builcling ol'No. 59 Church Street, 121 feet 6 inches to a point; thence south 3

degrees 30 rninutcs east 59 feet 8 inches to a point; thence north 86 degrees 30

minutes east 121 feet 6 inches to the point of beginning; as shown by the lotplan
of No, 59 Church Street, Charleston, SC, drawn by Richard C. Rhett, Sut'veyor,

dated July 8,1929, with additions thereto dated July 29,1929.

THIS BEING the same property' conveyed to Church Street Historic Fourdalion,
Inc, by deecl of'Gay S. Huffman dated February 79, 1960, and recorded Fcbruary
25, 1960, in Book F70, at Page 311 in the RMC Office for Char'leston Counly,
South Carolina.

TMS No.:458-13-01-019



ALSO

ALL that lot of land known as #57 Church Street, situate, lying and being on the

west side of Church Street, in the City of Charleston, County of Charleston, State

of South Carolina, and having the following boundings and measuremetÍs, to-wit:

North: Partly on land of the First Baptist Church and partly on land of me, the

said Gay Staats Huffinan, and hereinabove described.

East: On Church Street.

South: On land formerly of James Robertson, and now or late of Morrison.

\Yeql: On lands now or formerly of J. Gardiner Gordon.

MEASURING AND CONTAINING in front on the East on Church Street, forty-
one feet eleven inches (41' ll"); on the West forty-one (41') feet; on the South

one hundred seventy-nine feet, eight inches (179' 8"); and on the North one

hundred eighty-two feet (182'), be the said dimensions a little more or less.

THE said lot hereby conveyed being more particularly shown on a plat of Number
57 Church Stteet, Charleston, South Carolina, surveyed November, 1954, by The

John McCrady Co., Engineers, and recorded in the Offrce of the RMC for
Charleston County, SC, in Plat Book K, alPage 21.

THIS BEING the same property conveyed to Church Street Historic Foundation,

Inc. by deed of Gay S. Huffman dated February 19, 1960, and recorded February

25, 1960, in Book F70, atPage 311 in the RMC Office for Charleston County,

South Carolina,

TMS No.: 458-13-01-020



EXHIBIT "B"

South Elcvation Drawing by Glenn Keyes



EXHIilll "B''
South Elevation Drawing
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EXHIBIT "C'

Photographs and Drawings

Photographs and drawings of the Properly are on file at the ofhces of the Grantee and are

incorporated herein by reference and made apart of this Easement as fully and to the same extent

as if physically annexed to this Eassment.



EXHiBIT "D''

Protectcd Intcrior Features



Hnïonrc CnnntusroN
Fou¡¡onnou

lnterior Feature List for 59 Church St

First Floor:
Library
Floor ¿nd floor plan ortly

Sittin+Room
Floors
Paneling
Crown molding
Fireplaee and mantle
Windows and sunounds
Doors and sur¡ounds (hardware ìs not original, doors Io piazzdand library are nof
historic)
China cabtnet

Dining Room
Floors
Paneling
Crown molding
Fireplace and mantle
Windows a¡td surrounds
China cabinet (surrounds only)

First Floor Hall (section torvard kitchen)
Floors
Arched doorway and surround
Crown molding
Doors arrcl surrounds

Kitehen/Laundry
Beehive Ovetl
Firebox (includes chimney above)

Secontl Floorr
Dlawine Room
Paneling
Crown molding
Fìreplace and mantle (protected but not original to house)
Door and surround

Post Oflïce Box I120 , Charleston, SC29û2 ' (843) 723-1623 . Iax (843) 577-206?'wç'w.historíccharlesron'org



Windows and suuounds
China caüínet
(original floors may be underneath the existing floors)

Be.d¡oo¡n
Floo¡s
Paneling
Crown molding
Fireplace and mantle
Doors snd surrounds
Wfttdaws and surrounds

Third Floor:
Floors ttrougþout sntire thÌrd floor
Doorsa¡rd {urrsunds in hall

Stalrs ¡nd St¡lr Halts (floors 1-3)
Flosrs
StaÍrs treads, risers, stringer orna¡neût (carved seroll brackets at each stair) raiLs, newels,
and splndles
Paneling arid chair rail
Hall baseboa¡ds
Ceílings
Doors and surrounds
Windows and surrounds



EXHIBIT*D" PROTECTED
INTERIOR FEATURES

59 Church Street
lnterior Easment Protection Key
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59 Church Street
lnterior Easement Protection Kev

i

2nd Floor tcge¡¡d
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59 Church Street
lnterior Easement Protection Key

3rd Floor Legend
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EXHIBIT "D-1''

Permitted Modifications to Protected Interior Features
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