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INVITATION E.OR BIDS

TO: PRE-OUAI,IFIED GENERAL CONTRACTORS

PROJECT: 32 I,IARY STREET, 18 AMHERST STREET,
93-112 COLUMBUS STREET, Àl{D 72 NÀSSAU STREET
Charleston, South Caroli¡a

Subject to the conditions stated herein, you are invited to submit bids for a general
contrast for the construstion of the subjecÈ project.

Sealed bids will be received at the ofËice of Charleston Affordable Housing, Inc., 180
Meeti¡g Street, Suite 205, Charleston, South Carolina until 4:00 P.m., on Thursday,
october 28, 1993, at which time they wiII be Privately opened. Results will be made
available to the bidders on Friday, october 29, 1993.

The work r.rill concict of alterations, renovations and/or additions to three e:risti¡g
wood frame buildings, the construqtion of a new two-story masonry buildi¡9, mechanical,
plumbing, and electrical work, and related site improvements.

Bidding Documents may be obtai¡ed on or after 9:00 a.m., Tuesday, Oqtober 12, 1993. from
the office of George D. Dowis, A.I'4., Architect, 28 Pitt Street; Charleston, s'c., upon
request accompanied by deposit of one hundred dollars (S100.00) Per set'

Each set of Bidding Documents will consist of four sets of drawings, four volumes of
technical speqifi¡cations, and one volume of genera.l requi¡ements.

Each prospective general contract bidder who submits a bonafide bid may receive two sets
wilh privilege of full refund, provided that the documents are returned in good condi-
tion within ten days after the opening of bids. Non-bidders may receive a 50* refund.
provided that the documents are returned il good condition within ten days after the
opening of bids. Ãdditional sets may be obtai¡ed, without the privilege of refund. Par-
Lial sets of documents may not be obtai¡ed.

A pre-bid meetjng wiII be held to i¡specL all four sites. The meeti¡g will begin at
2:00 p.m., Monday, October 18, 1993, at 32 Mary Street. No Bidder will be disqualifiafl
due to failure to attend lhe pre-bid meetj¡g.

Contract. if awarded, will require 100t Performance Bond and Labor and Material Payment
Bond. Ã Bid Bond wíll noù be required.

Correspondence, i¡quiries, and questions shall be direeted to the Architects.

The right is reserved, as the interest of the Owner may requi¡e, to reject any or all
bids, to waive any informality or technicality i¡r bids received, and to accept or reject
any or all items of any bid. No bid shall be withdrawn for a period of 9o days from the
date bids are received,

Mrs. cathy M. Kleiman
Executive Director
Charleston Affordable Housi¡g, Inc.
180 Meetjng street, suite 205
Charleston, south carolûIa 29401



A.

1.

GENERAL

Subject to the conditions stated herei¡r and i¡ the Invitation to Bid,
properly identiËied Bids for the proPosed Work will be opened and read at
the time and place designated.

Bidders must be licensed as required by the State of South Caroli-na. Ref-
erence is made to An Act to Regulate the Practice of GeneräI and Mechani-
cal ContractùIg i¡r south Caroli¡a and the rules and regulations pubLished
by the South Caroli¡a Licensilg Board for Contrastors. Any Bid without
Iicense numbers listed on the Bid Form will be rejected and returned to
the Bidder without being opened.

It i-s the i¡tent of the owner to award a Contract to the lowest respon-
si-ble Bidder provided the Bid has been submitted i¡ accordance with the
requirements of the Bidding Documents and does not exceed the funds avail-
able, The form to be used for the Contract will be AIA Document A10l-,
Standard Form of Agreement between owner and Contractor, where the basis
of payment is a stipulated sum.

The right is reserved, as the i¡rterests of the Owner may require, to
reject any or al1 Bids and to waive any infor malíty. irregularity or tech-
nicality j¡ Bids received, and to accePt or reject any or all items of any
bid. No bid shall be wíthdrawn for a period of 90 days from the date Bids
are received.

Prior to submittì¡g any Bid, each Bidder should carefully exarni¡re the Bid-
di¡tg Documents, visit the site and become familiar with the local condi-
tions under which the Work is to be performed and any other conditions and
matters wb-ich can í¡r any way affect the Work or the cosl thereof.

Should a Bidder fi¡rd discrepancies, ambiguities, i¡rconsistencies or errors
i¡ the Drawi¡rgs, Specifications or other Biddi¡g Documents, the Bidder
promplly notify the Architect and request clari.ÊicaLion prior to submit-
ting any Bid.

Except as hered¡¡afLer provided for prior approval of proposed substitu-
tions, Bids shall be based on materiaLs, products, systems and equipment
required by the Ðrawi¡gs and Specifications.

All definitions set forth i¡r the General Conditions of the Contract for
construcLion, AIA Document 4201, are appücab1e to these Instructions to
Bidders.

BIDDING DOCUI{ENTS

INSTRUCTIONS TO BIDDERS

6.

7.

8.

1. Biddlrrg Documents may be obtai¡ed from the Architest's office, subject to
the conditions stated i¡ the Invitalion to Bid.

charleston Âffordable Housing, Inc.
IIJ-I



Each set of Biddinq Documents will consist of four sets of drawi:rgs. four
volumes of technical specifications, and one volume of general require-
ments.

Biddinq Documents include the Invitalion to Bid, Instrustions to Bidders,
the Bid Form and the proPosed Contract Documents, i¡cludi¡g the General
Conditions of the Contract, the Supplementary Conditjons, the Drawings,
the Specificatíons, and all Addenda issued prior to receiPt of Bids'

Changes, corrections and i¡lterpretations of the Biddi¡tg Documents wjll be
made by written or graphic i¡struments (Addenda) issued by the Architect
for the purpose of modifyi¡rg the Bidding Documents by additions, dele-
tions, clarifications or correclions. Any change, correclion or ilterpre-
tation made in any manner other than by Addendum issued by the Architect
wi"Il not be bi¡rdi¡g and Bídders should not rely upon any such change, cor-
rection or interpretatíon.

Addenda issued prior to the receipt of Bids will be mailed or transmitted
by facsimite to each person or firm recorded by the Architect as haviag
received the Biddi¡g Documents and will be available for inspectíon wher-
ever the Bidding Documents are kept available for that purpose.

Bidders should use complete sets of Biddi¡g Ðocuments i¡ Prepari¡g Bids;
neither the owner nor the Architect assumes any responsibility for errors
or rnisinterpretations resulti-ng from the use of incomplete Bidding Docu-
ments.

5.

Þ.

c.

l.

SUBCONTRÀCTORS

Bids shatl be based on usi¡g Subcontractors named i¡r thè Bids for plumb-
ing. mechanical and electrical work, and any other trades Lj-sted on the
Bid Form. Any Bidder to whom award of a contract is being considered wiLl
not be allowed to change the Subcontractors named without express consent
of the owner.

If the possi-ble acceptance of any Alternate included i¡ a Bid would cause
the Bidder to wish to use a Subcontractor or Subcontractors other than
those named, it sha]l be so stated i¡¡ the Bid; otherwise, the Bidder will
be bound to the Subcontractors named i¡t the Bid.

SUBSTITUTIONS

The materials, producfs, systems and equipment described in the Bidding
Documents, or specified by manufacturer, trade name or catalog number,
establish a standard of quality to be met by any proposed substitution.

Requests for approval of substitutions will be considered prior to receipt
of Bids if such requests are received by the Architect or the appropriate
consulti¡g engi¡eeri¡g firm at least ten calendar days prior to the Lime
set for receiving Bids, Request shall be accompa-nied by samples,
descriptive literature, reports of tests, and other supporti¡g data, as
required to evaluate the proposed substÍtulion.

)

1.

Charleston Affordable Housj¡g, Inc.
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Prior approval will not be considered for substitutions for which approval
is requested later than ten days prior to Lime set for receiving Bids.

All prospective Bidders and others recorded as havi¡g received the Biddi¡rg
Documents will be advised by letter or Addendum of substitutions approved
prior to receipt of Bids. No oral approval. expressed or implied, w!11 be
considered vafid or bindi¡9.

The burden of proof of the merit of any proposed substitutÍon is upon the
proposer, and the Architect's decision of approval or disapproval shall be
fi¡al.

5.

iE.

6.

;, 1'

PRE-BID MEETING

A pre-bid meetj¡g will be held prior to the Bid Date; time and location as
i¡dicated i¡ the InvitaLion for Bids

No Bídder will be disqualífied due to failure to attend the pre-bid meet-
rng.

PREPÀRATION à,ND SUBMISSION OF BIDS

Each Bidder shall assume fuII responsi-bility for timely delivery of the
Bid at the place designated for the openi¡¡g of Bids,

Each Bid shall be submitted on the form provided with the Biddi¡g Docu-
ments, or copy thereof, i¡ a sealed opaque envelope bearing the name of
the Project, the Bidder's south Caroli¡ra contractor's license number and
Bidder's license number. Bid shal.l be signed in longhand by a person
authorized to sign ofÉicial documents for the bidding Ëirm. The name of
the person shalt be typed or legiJcly printed below the signature.

AII blanks, including those for proposed Alternates, shal1 be Properly and
legíbly fills¿ j¡r, without interli¡reation, alteration or qualfication.
Amounts shall be stated both i¡ words and figures; i¡ case of discrePancy
betr¿een the tr,ro, the written amount shall be assumed to be correct. Era-
sures or other changes in Bid shall be explajrred or noted over signature
of Bidder.

Subcontractors proposed by the Bidder for major portions of the work. as
Iisted in the Bid Form, shall be named in the Bid.

Any Bid subrnitted by mail shali be prepared as stated and enclosed i¡l a
second envelope addressed as i¡dicated on the Bid Form.

Bids by telecommunications (facsimile) will not be considered. Hor.¡ever,
modifications by telecommunications to Bids already received will be
accepted if received prior to time set for openi¡g Bids. Any modification
by telecommunications should be stated so as not to reveal the amount of
the origj¡ral eid.

2.

1.

2.

4.

5.

Charleston Affordable Housing, Inc.
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7. Bidders shall acknowledge i¡ their Bids the receipt of all Addenda and
state the date that each was received.

G. BID SECURITY

1. A Bid Bond v¡ill not be requi¡ed.

H. POST BID INFORUATION

L. Any Bidder to whom award of a Contract is under consideration may be
required, at the discretion of the ovtner, to submit evidence of competence
and capability to perform the proposed Work, i¡cluding evidence of compe-
tence, reliability and responsi-bility of the Proposed subcontractors.

2. If requested by the Bidder, the Owner shall furnish to the Bidder reason-
able evidence that the Owner has made financial arrangements to fulfill
the Contract obligations. If the owner f¡ils le furnish such evidence,
the Bidder will not be requíred to enter into a Contract of forfeit the
bid security.

3. withi¡¡ seven days after notification of the acceptance of any Bid, the
Bidder shall submit the followi¡g i¡formation to the Architect:

a. Ðesignatíon of those porLions of the Work to be performed by the Bidder's
own forces and those to be performed by Subcontractors.

b. A ljst of names and addresses of Subcontractors or entities proposed for
all poÈions of the Work, i¡cludi¡g suppliers who are to furnish materials
or equipment fabricated to a special design.

c. A Schedule of Values, or statement of costs for each major item of work
i¡rcluded i¡ the Bid.

Charleston Affordable Housirig, Inc.
IB-4



BID FORM
Page I of 3

ôôl^ì.rêF II ìoo?

Mrs. Cathy M. Kleiman
Executive Di¡ector
Charleston Àffordable Housing, Inc.
I80 Meetirlg Street
Charleston, South Caroli¡a 294OI

Dear Mrs. Kleiman:

I{e, the undersigned, haviag examined volume r: General Requirements, (rnsLructions to
Bidders, the General and supplementary conditions), volume rr: Technicat speciflca-
tions and the Drawings, dated october 11, 1993, entitled 32 MÀRy srREET, 18 Al.{HERsr
ST-REET, 93-Ll2 COÍ,VI(BUS STREET, ÀND 72 I{ÀSSÀU STREET, Charleston, South Carolina, as
well as the premises and site conditions affecting the work, propose to furnish all
Iabor, equipment, materials and services tt""".="iy for the coistruction and comple-
Lion of the entjre work, in accordance with said documents, for the stipurated sum of
( List each project and total):

32 Mary St.

18 Àmherst St.

93-1/2 Columbus St.

72 Nassau

For additions and changes in the character and scope of the work, as descri-bed for
Alternates, we propose the following adjustments to the Stipulated Sum:

18 Àmherst Street

Alternate No. 1 (Metal Roofing), add the sum of

A.llernate No. 2 (Plaster), add the sum of

dollars ($ ).

dollars (S ).

dollars ($ ).

dollars ($ ).

Alternate No. 2 (Sheet Metal), add the sum of

I

dollars ($_).

dollars (g ).

dollars ($ ).

dollars (g ).



BID FORM
- Charleston Affordable Housi¡g, Inc.

Page 2 of 3
ootober 11, 1993

*tr***

- 93 Columbus Street

Alternate No. I (Balcony), deduct the sum of

:Alternate No. 2 (Wood Wi¡dows), deduct the sum of

Alternate No. 3 (Desk & Closet), deducb the sum of

72 Nassau Street

, Atternate No. 1 ( Metal Roofinq), add the sum of

Alternate No. 2 (Sheet Metal), add the sum of

If notjfied of the acceptance of this bid withi¡ ninety (90) days of the above date,
.. ere agree to execute a contract for the flork for the stated compensaLion, i¡ the form
:of the standard Agreement of the American Institute of Àrchitects.

:If awarded a contract on the basis of this bid, we agree to schedule the work as soon
ras practicable and to guarantee substantial completion of the work withi¡ two hundred
forly (24O) calendar days after noti.fication of the acceptance of thjs bid.

If awarded a contract, we propose to use the services of the followirg subcontrac-
:tors (Specify if services of separate subcontractors are proposed for separate pro-

dollars (S ).

jects):

For Plumbing

dollars (S ).

For Heating and Ai-r Conditioning

'For Electrical Work

dollars (S l.

,For Roofing

For Masonry

dollars (S ).

dollars (S ).



BIÐ FORM
Charleston Affordable Housi¡g. Inc.

Page 3 of 3
)ctober 11, 1993

*****
l

Receipt is hereby ackno$tledged of the following addendum (addenda) to the Specifirca-
tions:

Addendum No._
'lddendum No.-

' lddendum No,_

Qur South Carolina Contractor's Lícense number is

)ur South Carolina Bidder's License number is

Respectfully subnitted,

ìeneral Contractor:

dated

dated

dated

ly
,:signature)

:l¡ame:
,'.:'fitle:

, iddr"=.t

'l'el.epnone:

received

received

received



iWr
July 12. 1993

KELT,Y ¡4. PRTCE
C. D. PROJECTS OFFICER
CITY OF CHARLESTON
116 MEETING STREET
CHARLESTON. SC 29401

DEAI KEL],Y M. PRICE:

U.S. Department ol Housing and Urban Development

Atlanta Regional Office, Region ¡V
Richard B Russell Federal Building
75 Spring Street. S.W.
Atlanta. Georoia 30303-3388

SITBJECI: IBR Contract ID No: 93SC4OIAOOO04
Project Number:
Project l.¡ame ! East Side Historic Rehabs
Proj. tocation: Charleston, Charlgston County, sC
r4ãse Decision No: SLf i!ÕÕ17

Enclosed is the Wage Decision applicable to the subject
project. It must be incorporated in the contract documents and
displayed at the job site along v¡ith the enclosed poster fron the
Depart$ent of labor, IÀlage and Hour Division.

Week1y payroll reports (V¡H347 or equivalent) are required to
Þe submitted by the contractor and subcontractors throul]h the
contractor certifying that. all laborers and mechanics engaged in
the construct.ion of the project. includj,ng those employed by
subcontractors, have been paid no less than the minimu¡n waqe
rates as listed on the enclosed r.'a<fe decision.

Please complete the enclosed postage-paid card and retu¡n it
to this office as soon as construction begj-ns. Prompt submission
of the card will prevent transnittal of changes to the wage
decision that may not apply to this contract. PI,EÀSE SEND À COpy
OF THE PRE_ CON STRUCTI ON ¡1INUTES ADDRESSING COI.ITRÀCTUAI FEDNRAII
LAROR STÀ}ÐÀRDS PROVISIONS TO OUR OFFICE.

Encl-osures

cc:

rRWo0005775

Leslie c ibson
tüage Requirements Àssistant
l,abor Relatlons Branch

yours,



ceneral Decision Nunber SC93 OO17

superseded ceneral_ Decision No. ScgtOoLz

State: South Carolina

construction Type:
Res idential
,'!^!rñ+!'/i^-\ -vvu¡¡çÌ t reÞJ .

BEÀUFORT COLLETON
BERKELEY DORCHESTER
CHÀRLESTON GEORGETOWN

RESTDENTTÀL coNsrRucr pRoJEcr (consisting of singre farniry homesand apartments up to and including 4 stories)

Modification Number
0

,:

I'

HÀMPTON
HORRY
JÀSPER

Publication Date
02/19/1993

sc930017 -t



COUNTY(ies):
BEÀUFORT
lf .El(l\-r- LE I
CHARLESTON

susc4oo6A o2-/12/r99o, . Rates
ÀIR CONDITIONTNG & HEÀTING MECIIANICS 6.50
BRICKT,AYERS . . .. 7.50
CÀRPENTERS 5.7.8' CEMENT MÀSONS : ^'I 5.5O
DRYT.¡ALL FINISHERS 7.2O

7.00DRYTIÀLL HÀNGERS
EI,ECTRICTÀNS 5 . 88
TNSUIJAT.ION INSTATLERS 5.52
IÀBORERS., ceneraL 4-25

r.:.r-p¡¡¡r,iB¡6i.'1 r,;:.,-r :' i,r,-.ì:... 
::1":-::.:'- 

t .' 5.15
PrÀSTERERS .. ":-) 7.OO

, PilrliBERS e. PTPEFTTÎERS 6-6Ö
POJ{ER EQUIPMENT OPERÀTORS :. Backhoe ' . 5.38

BuLldozer , 6.50
Front end Loader 4.13

ROOFERS 5. OO
SHEET METÀL T,ÙORKERS 5 .25
SOFT FLOOR IÀYERS & CARPET I,AYERS 6.11
TILE SETTERS 6.50
TRUCK DRIVERS 5. OO

COLLETON
DORCHESTER
GEORGETOI,TN.

HÀMPTON
HORRY ..

JÀSPER

WELDERS - Receive rate prescribed for craft perforrning operation
to which weJ-ding is incidental-.

'Unlisted classifications needed for
scopê of the classifications listed
as provided in the l-abor standards
s.5(a) 1(ii) ) .

END OF GENERAL DECISTON

srork not included within the
may 'be added after award onLy

contract clauses (29 CFR



, i;sderal -Labor

( Ap9È¿¡åa¡¡tt

Tha Pro¡oct o. Progr¡m to which th6 coltstrucüo.t work câvorGd by ü|lir
co<¡ù-ac1 püte¡ns !s boing ass¡strd by tnc Unitôd Strt!3 of A¡narica ar¡d ttrc_ 
lbtloüng Fcdcl'61 l,áòor St¡ndãrÉs provis¡or¡s er6 ¡ndudrd ¡n th¡s Conù-act

. Þrrn¡¡r¡d lo üiC provis¡o.lr âpdn:ãblô b sJdr Ftrdcr¡ ".¡;s.'-aaA' l. (l¡ lllûûñ Wag-. Àl h.boro6 and mrc]ra¡tica ornplor,ôd or work_
¡n9 upon ñq C!ô ol t¡c wort (or undôr th6 Unibd SÞt63 Hoùing Á.ct of
I 9O7 Or undaf ña Hous¡ng Act ol 1 949 ¡n thA Consùu€tioo or dcr.clop|naît
ol thê pfticc{ will òc påË unconditionâ¡ty rnd not 163! oltllr tÀln cr¡c! a
t'rak ¡nd wiltlot l suÞlaquad dGducrjoo oa rrbqlc oo ¡ny rccour¡t (6¡c€g(
æclr ptyoll dodr,rcüons as sra parñittrd by Égutstío.r! i+ruad by thc
S.crstaD, ol t ¡¡or undlr ûrc Cop.tand Act (29 CFiì p¡n í4 ü. fuü 6ûþont
ot wågct and boÉ fidr fringc b¿ncfit! {o. carh .quiv-atcnts tñorrot) duo ar
ti.na ot payÍiarn coñf¡rtrd at rat¿a not t€st ûa¡ th€o æût¡incd ¡n tha
wlgc detâfm¡rutioñ ol th€ Sac¡etary ol Laöor wh¡cñ i, lischod hcrlto and
rô¡dG ¡ Þa¡t bard. rærrdk+r Ol a¡y Cotlt-aatJ|-¿l .dstjorrJhig whi(á.r¡¡åv
ba ¡llcard to oril bctw6ôñ thê cor¡ùlcEr and such taöor6r9 and
ñocñanftr Coîtribuùofla ¡n¡da or co6t¡ rÊ6son¡-bty antjcjp¡tld lor bollâ

. fidq hingo b.ñditt und6. S.ctjoo I (bX2) qt $c Oayis-Bacà fa m ¡ot¡¡t
ql l¡borcrs or.Drcàån¡Ca å¡! con3¡doG<t w¡gcs pail b !¡¡c¡t lSboltrs Or
mcch¡nics, 3¡Jti.ct tO tr. p.ovir¡oôs ol 29 CFRS.S{aXt)frO: also. .cgu¡sr
Cor¡ùrbuton¡ fnado oa Co!n! ¡ncu¡rcd ba mora $ån a ìYGruy pafiod (but

. not IG3s otlon tÀân quancrtyl und6r pl¡ns, funds. o. Þrogi¿m!. which clvôr
lhê p¡rtcut¡r wca*ly pario<l ar6 dcarnad to b€ construi:tivety made or
rnclJrr6d during 3¡Jch wrck y pcriod-

grc¡ l¡bo.tr! ¡nd ¡ncchânica sfiáll bô pa¡d tho appropriato wega rãtc
lnd fnngr barGlitt on th6 wågc doterminetjon for ño ctâs3ific¡tjon ol work
acÀÉ.lty p€rtorlnc4 witñoút r69a¡d to sk¡ll oxcept as providGd ir¡ 29 CFFì
Prí 55{¡X4L L¡òorcrt or m€ch¡nics pcdo¡rn¡ng work ¡ñ mor6 ttrsn cna' ajlss¡fcåtion rnåy b. comp€flaåtcd a( tho r-ab spGcjfiod tor ôåch cta3sjficå_
toô tor th! dñc ectJ¿tly worked rh6rGin: pñrviJ6d. Th¡t f¡ê Grñplqyêr,s pãy-
roll aoco.ú! ecdtråtdy sât torth ûto ürho spcnt in êåclr crq.rification ¡ny/htcì work È padoír¡od- Tho wagô datom¡natjon (inctud¡ng any add¡tionål
C..sificãdo{r rnd wåçr6 rare! confoÍ¡rêd uñdêr 29 CFR part5-5ãXlX¡i) and
iha Oavis-Bacon portâr (WH-1321) shall bô Éþ3lrd ar atttmcs by trc con-. !-eclD. lnd ¡t3 subconq.eclor3 at tl1e sit6 ol thô work ¡n â prominont anct
¡ccr3s¡blô plac6 whôrc it cån b€ ô¿5¡ly lecn by th6 workÉa!_

Standards Provisions U-S. O.prùn .ú ot ttóúlklg
ard Urt¡r t)fr.¡ooryl.rn

HUD or iE d€3¡gnGe strâ[ rúler ths q¡resoon!, Inctud¡.rg tne vÈws ot aÍ
lftlÊf63t6d pårttOs end ttrô rrcornmefìCtâtion Ol HUO Oa ib dcs¡gñca. Þ t re
Adm¡nisù_ato. lor determinãtion. The Adr¡rnistrator. or an a6horizpd rcpra-
aÉntãtivr. w¡ll ¡ssuo a dGtemi¡ation w¡thin 3¡) dâys ol rEcâìgt and so aOvise
HUO or ib óôsigno¿ or vr¡ no6fy HUD or its des¡gnco w¡tñiñ rh€ 3o_dtãv
pc¡iod tfut add¡riona.l timô is nccesså.y. (Approvêd by ü.lo Otfico o, Me;-
agomGôt ånd &rdga under OMB Conùot Numbor t21S_Otao.t

(d) Th! wa96 rate (¡nclud¡ng king6 beñorits whcrc âppropr¡ate)
dellrmin.d purs¡Jant lo subparagraÞ¡¡s (1xb) of (c) ol tñ¡s pårågt-aph; sàatl
to pard to all yrorkeîs porrorm¡ng wort in th€ classification undôr th¡s con_
ù-åct from ñc frsl day on wh¡cà wprk is perlor¡ñe<t ¡n thr ctãss¡ficåtion.

(El Wh6never tha minimum wå9ê iate p,escrib€d in thê contract lor â
da!|s ol laboaars or mechan¡cs ¡ncludds å fringe benefit which ¡s not
atxf¡¡C!¡6d as an hourty r¡tr. ttre coñü-acto. shall eith€r pay the beñsrit aS
stetcd ¡ñ thr wâgo dCtorminôrion or Sàãll pây anoülor bona fdC hirioe
b.ñcfit or an hoorly cash 6qui!.atent ñ€rêof_

Cryl í thô confacror does not mak. Þâymerirs to a ùuslae or oñer thiro
paßon! thô con!-ectoa måy conidêr á5 9an Ot tho w8ge3 of eny tabo¡ef of .
maclrâô¡c the emount ot any costs feasonabty añùcjpáted in p.ûviding
boôa fidG lringe bcnellE undor a Értan Or p.ogråm. prov¡d6d. Tl|ãt dle
Sacrelary ot Lâbor has louñd. ugon ño written requel ol rhe conrrâcior.
that thc applicåble standards ol tho Dâús-gåcon Act hãve been met The
S€ctetâ¡y of Låbor may requrie the contraqor to set as¡de in a separate
accounl ¿rssgts tor the meeúng of obl¡gatons under the plan or proqram.
(Âpprov.d by fle Otfice ot Management and Buoger under OMB dnirot
Numbrr 12t 5-O14O-)

¿ Wfthhold¡ng- HUO or ¡G ctes¡gneê shå upon ¡ts own actíon o. upon
wailt$ rlquesl ol an aúthorir6d repres€ntat¡ve of the Depanfñent ol L¿bof
withho¡<l or causê io bê withhêlct kom thê contraclor under this conrrâct or
any othcr Federal conFact with the såme pr¡me conùaclor. or anv otner
Fêdol-ally-ais¡sled contract subiect to Davrs-Bacon prevailing wage .

roquirGmont\ wh¡ch is h6td try the sâme pnme contr-åctor so rñuch ol the
accru€<f påymen6 or acfvanccs as may b€ cons,dered necessary to påy
¡aoofers end mechanrcs. including aoprenùces, ùainees ànd helgefs
ômptoyed by the contractoÍ or any subcot..,actor $le full amount ol vrages
required by the contrac¿ In the eveôt ot fetlure to pây añy taborer or
mêchãnic. including any apprentice. lrainee or helC,er. employed or tyorktno
on the srt€ of the wofk (or uncfer the united sÞ(es Housrng Act ot t937 or
undor the Hou$og Act ol 1949 ¡n tho consùucûon or devotopment ot üle
proiec0. a¡t or Þan ot h€ wa9e3 requrred Þy rhe conrrâct HUD or ts desro-
ne€ rhay. âller wr¡nen nolce to tñe contractor. sponsor. apptrcåñt or owne¡,
lake such action âs mey bo ñecessåry þ c:¡use the susp€ns¡on ol anv
lurthof Þayrnen! edvãncê, or guareñteo ot iunds unùl such yiolaùons ;ave
ceåsad. HUD or its des¡gne€ may. aftef wnneñ noùce to the coñtrâdor. c,is-
bursr sucl amounts w¡thh6ld tor and on eccount ol th6 contrector oi suÞ-
conÙactor lo tho f65ÊÌec0vê emptoyeÉs to whom they ar6 du6. The comp-
tsol16r GOn€ral shâll ft¡ake such d¡sburserltenrs ,n the cåse Ol direct
Oav¡3-8åcon Ad contracB,

3- (l) Plyro{¡ ¡nd b¡ric rlcofttr peyroÍs and bas¡c records retaÍn9
thoreio shall b€ mãrntarn€d by the conÍaclor dur,ng the course ol ùo;o¡k
prescrvG<l lor a pGrþd ol three yeãrs thereâtter ior a latjorers ånd
mccnãnrcs worf¡ng at the s¡le ol the work (or under llle Un¡led Ståtea
Housrñg Act ol 19f,7. or under the Hous¡ñg Acl ol 1949, |n tt|e conslructjon
Or dovelopm€nl Ol th6 protoct). Such reco.ds shaI Contarn tnê nâmaa,
address. ancl socrãl sêctríty numÈ)er of eãcrl"such worker. hts oa hcl cor_
roct Classrlicålron. houdy retes Ol wsges pa¡d (¡nctu(trng râtes O, conù¡Þu-
¡onS or COSTS ãnlcrpal¿ìd lor booa fidê tflnge ÞeneÍLs or cash oqu¡vâtcnts
thcfôol oi thc ryp€s c,e3cíEred 'n s€crron 1(Þx2)(B) ot the o¿v,5.L.COn AcO.
clâ¡ly and weekly numÞer Of hours workçd deouclrons mad6 and acùJàt
wagcs pard. Whenever ñe Sôcrebry ot L-àÞor has touñd unóôr 29 CFR 5.s
(exlx¡v, thal th6 wagâ5 ol any tâoorer o. mochãñrc ,ñctucto thô amou;,r ot
any cosls ¡easonaÞ¡y ântc'gatêd 'n 

ptovrdrng Þ€ñet,ts uôdor a otân or 9ro_
gram de3crÞ€d 'n Sôct'on t(ÞX2Xg) ot the O¿vrs-gâcon Ac! ¡ñe coñrråcror
srlall mà¡ñtarn f¿to.cts *tlrcn sñow mât me coñmdmeñt to orov,dê sUCrr

H UO¡Ol O t2.8¡ I
(H8 t.l4¡ 1¡

(Ð (¡) Any cj!r! ol tåborÊfs or rnectranics wh¡ch ¡s not tistô<, in tho
Y.agô CfôtcfinirEtio.r Ànd which ¡s tc be emptoyod under tho contract sha
b. ct¡!'!¡1îad in conlormãnc€ wrth rhe wago dôþfmiñaooñ. HUO s.tlâJl
approvú en edd¡bctnal clás.i¡ficåüon and wago ratË and hing6 bonôl¡ts
ñ6r6tor! onty whcô tho to ow¡ng criteria have boGn mot
' (1) Thê wo.k !o b€ p€áormod by the cta3s¡ficårjon roqucsred is not

pctorma<f by å ctùliÁcårjon ¡n tho wago dotêrmination; and
(2) Tho ct¿s.srfcåton i3 uùtized in tho ar€¡ by th6 const uction

rrìdu3ÙY anct

. (3) Thc Aropolad wago rate. rncludiñg any bonå fid6 kiñ96 b€nô-
fit!^ baårs a rôa3oneble r€laùonsh¡p lo úrG.¡rdge r: ô5 conc¡rne(t rn th6
wa9ô dete¡mrnã!o.t.

(bl í tñô coôtraqor a.rd tho tablorors ând moch-snics lo be 6mployed
in d'ìc classrficå¡on (il known), or théllr r€presêniaùve3. ancl HUO or it3
c,€5¡9noc agrGa on tho ctaigrlicåùon snct wa96 ra!ó (includ¡ng th6 amount
d6'9nstê<i lor fnngo banefts v.h6ro eppropnate). a repon ot tho acùon
takañ.sò8ll b. sant by HUo or its dôs¡gnôG to üto Admrnrsraro. ot !ìc wago
ånd Hou. Oivrsroñ. €mptoymenr Slanctards Adminis!-àùon. U.S- O€parû.n6nt
ol LãÞor, wÀsnrngro.\ o.c. 2o2ro. Tho Adm'nrsùero.. or an autroril€d
r¿"prôscntÊtyc. vÍtl åpprovo. moõrty. or cfisagprovo 6vory additionsl clas3rlt-
caùon ûcùon v.rtñrñ 30 days ol recerpt ãnd so âdvls! HUO or iE dÊs¡gnc€
or wrrt noùty HUD or itl d6srgnGr wrtñrn th6 30-dey pôrod thet acfdiùoñâ¡
ùrno rs nGceasår),. (Approvc<, by th6 Oll¡cs ot Manâgomont anct Budg6t
uôctcr OMB con!.ol numbôr t2r5-O140)

(c) ln tñô cwêot tño coñùactor. the tâboror! or mGchanrcs lo bl€
ôrnploy6õ ¡n ûìc c,åss¡ficaõon or thclr ropros€ntaûvr'3. end HUO or rB
daLlrgno€ do not agrêe on tho gropo!ôd ctassrfìcaùoñ and wa9ô retê
{r^cluO¡ng th6 añount des¡gnatcõ tor trnge Þ€ñetrLs. wll€re arproÞr¡at6),

P.rsoul €d,r,oñ,ß OÈÉor.r.

/i'¡r



t'cnGlrt3 13 ôfìþrc¡l¿Þ¡o- tllar ñ€ ptan or program 6 ânarlcjåiv iB{,oû!¡È*â.
¡nd trat Û|o çrlan or Orog¡âm h&s bo€rì cornmúnÈitld ¡n ynirE to thô
l¡bc|.úfs ø rrtôC.òãnrê¡ atfoctl<t. ånd ßcords wñich $low thc co(S:t3 s.ntc¡-
pårcd or th€ acÙ¡¡l ccls¡ ¡ncu.fôd in prûvld¡ng sucl bon€,rts. conùactor3
6fnptclytng âp9rcnncÊ5 or trå¡ñGð rrodGf aJ}pfovÉ<l Érograrû! s.tì.al¡ rns,ntsrn
wrftÞn cvij.frca oi tlìc .Gg¡'t¡âùon ol a{,prcnùcâsttip f}aogramr End c€ftjñ-
câtton ol Ù'ájn€€ grogra.ni tltc r€g¡stråtioî ol lha appftñticq3 añd o.a¡nGas,

' ând tltG ratj6 ¡nd wegú rst6 pr6c¡iò.d ¡n thc å.ppticâbtc p.ogra¡ris.
(At'çroy6d bry tl! Olñcê ol M:¡rEo.rndl( a¡¡d &idgûr urÉor OMA Cofiûot
Nu¡nb..¡ 1215{1.O añd 1215-@17.)

(Ð (¡) nl. co.Ê-¿cror 3h¡ll lubfliit wú€Íy lor 66ch wGGk in vrh¡cà aûy
co.rù¿ct wo.x 6 p.rþlmcd I copy ol dl pâyrol|s ür HUo o. ¡È dôsrgnaa ¡l
ÈL ¡9r6ocy b ¡ garty to Ëlâ cÐût-ad bn ¡l tho rglcícy ò not luch s psrty.
Ûro colltscþ. wiu s¡rbfiir tha p¡yfolls lo Ú16 lpff¡ca¡rt s9onsor, oa oïnGr,
ss û1! c¡¡a aiay ba. loa ùrnsmis¡¡¡on to HUO or it3 dGtJñaa- Tha pâyrollS

. !¡Jbrniüld !à¡l¡ lat or.¡f ¡cgJraùdy tnd comf*ebty aÍ ol tfia ¡nforñatioo
.!qut.d lo bô ri.i.rt¡iñ.d undcr 29 CFB Parl 55{¡X3X+ Thir lofo.msdon
rlry ba !¡Jôrn¡üad r¡¡ ¡ôy ûcrÍi dé¡.G¿ Optionål Fo.rn WH-37 b avsitâblc
for th€ Þurposa r¡xl rn¡y ba çx.¡rcfr¿¡ad kpm û¡c S.¡pôrinÞndaît ol Oocu-
fncnn (F6d€r-¡j stæk Nurnb.f 029-oo5-o0o1.t-1l u,si Go|rcm¡nôÕt Printing
Olf,c¿ wrshiñgrorl Oc. 2O4@- Tha prifnr co.rF¡dor È .Ë9orß¡bt fg. tho
s¡rb.nia¡on ol coçt a ol Fayro{G by rl subaonü.rarg.!. (,Âpp.otród by ûta
Officá ol Mårìå9cr$6nt ¡¡xf &Joglcl u.td€f OMB Co.rtrol Num.b.r
r21$O149J

(b) €ach Þ¡yroü s¡lb.ñiÞd lha¡l ba lc€ompaniql by ! 'Strt m.¡r or
Co¡nplience._ s¡gñad by th6 conü,¿clor oa subc¡atù-ector or his or tÌor agôñt
who pâya or supanñsaa ûta psyrncÍt ol tha pGrso.r3 arnptoyed undcr tha
confaq¡ anO !àrll clrtfy tña lollowiñg:

(ll lhãr ñe påyrorl lor !.lê payroll pêflod c¡nta¡ns the rñlonnã¡oõ
requrr€d to b€ måinta¡æd uñdG.29 CFFì Pan 55 (aX3X¡) and ña¡ s.¡rc¡
¡nlormaoon 13 coarect ¡nd compldtq

(2) Tlrrl Gâcl labor6r oa r¡.cf¡ånic (induding eich tlctpôr.
apprent¡cô. añd !_añca, êrnployed on rhe conù-âct during Ìhe p¿yro¡t p€riod- ha! bcon p¡d th6 ful¡ w6€kly wâgla e¡¡nÊd, withod rébåte, Glrher d¡recdy
or ¡nd¡redy. 8nd tñãt no d€duaajoîs l¡åyo barn ñsaL 6lrll€r dirocdy or jndi-

, racüy trom tñê fuU v.age3 cåmcd, other thûì pcmisra,ablc dscluctjons Ès s6t
loín tn 29 CFR Pen Î

(3) Thãr ôacì l¡bo.êr or m€ctlenic h6s b€Gr påirl not lGss thån the
apçtrcåòlê wa96 rrt.É ând kinge brnGfits or cåsà equivalcoB tor tì6 clas-
sicåooñ ot worÍ p.rlo{rll.d. æ spðcifiod in th6 apptrcâblê wagô delGrmina.
¡on ¡ncorçlcrelé<l rnlo tha contracL

(c) Th! y.r.kiy subm'ssroô ol e propcrly 6xocul€d cerùficåbon set
. lonh on !ì6 ÈvGrs. !¡d6 ol Oprjonal Fofm WH-347 shau sålsty ttìe
r r€qurremêot foa s{lbrnralron of lh€ 'Statellnont ol Coanpliance requir€<l bV
paràgraph a3]ii)(b) ol this secboô.

(d) Th€ lals¡ficaDoô ol any ol tlle abov6 certificåùorìs måy subtecl rhe
contñÀctor or suþcontr¿ctor to ciel or crim¡nal 9rosoc¡Jùon under SêcÞon
lriol ol llüo '18 end S€cloñ 231 ot I'iüo 31 ol thc Uñhed Stat6s Coõe.

m Tho coñrr¿ctor or suÞcontractor shall rñek6 the rGcoarl! requ¡rcd
undcf Þaragr¿Èt Aa(i) ot rhis 5€cûon avarlablo tor in3pcctjon. copyiñg, or
D-AnSCnOûOû Þy ¡rrthonzêd fêpr6senrâtivss ol HUo ot ns d€signe6 or th€
Dcpå¡trncnt ol t¡bor. sñd 3òalt p€amit such rep¡6€rteûves to intorvrGy/
6mployrc3 Ounng workrñg hours on th6 tob, I üì€ coñt.âClOr o{ sutEon_
Irac:lor ta¡ls to suÞrn¡l ûtô ¡€qur.êd rocords or to måkô them av-arlaÞ|6. HUo
or rE des'gnee ¡nây. aner wínen notrc€ to the conùãcto¡. sÞoñsor, apo¡t-

. 
can! or owñGr. râi(6 s¡.rch aaton as rnây b¿ ncc63såry to c:rus€ ttì€ sus_
pcnrorì ol any lurtìer paymonL advâncc, or grrå¡zrnte€ ot funds Fultñef-
morú. fâ¡lur6 Þ subrñrt ñe rô<¡urr€d r6cords upon rêquqst oa to mak6 such
fccordS avttlablo fnây ba ground3 fot õobåñnelìt edlon pursusnl to 29
CFR Prd 5_r 2.

a. (t) Æprenti:õ rnd Tr¡ln .i. App.rñrtc.r App.€ntjc6 w,fl b. p.r-
. . 

rn¡ned to w(xt al l€rs than t'ì€ pr6<6lerm¡neõ râlo lor lhG wo.k ltìev ocr-
fo.Íìcd t{h€n thûy a.! êÍlptoye<l pursusnt to and iôdtvtduelty rogrs¡ored rn s
Þona ódc appr¿,rìûc?.¡rp progrsm rêgrstGr€d wrth rhc U.S. fupårtmênr ot
LâÈior. Êmploy.nGnr end frârn,ng A(tfn¡ntstreton. Bureeu ol Appr6n!ce3h¡p

, .and Tr¿rnrng. o. wrûr å StÂlc Apgronrcashro Agency recogn'red Þy rh6

,8{rôru, c{ rl â pc.rcn 13 omptoyod rn hr3 or hcr irst SO dãys ol proÞ¿lonary
oírpþyfnGñt 13 sn åpprcnbc6 tn such !rl apøGnt¡cesh'p 9rcçram, who rs
nol lñoNtouållY regrstcræ rn ûê Þfogram. Þut *ho has been ccdrfêd Þy Ûì€
ri¡rrcar, ot a.oÞrêñtrcê5-t¡,p anc, Trârn¡n9 or ã SLare App.onllccihrp Agency
{whcrô aoprooíate) ro Þ€ et,9rÞle to. p¡oÞaùonary emp¡oyment a3 ¿n

app.ânùca. Tho altowab{G rârto ol spp.Érùce3 ro toumcynron añ ñ.;. a4! !rÞ -
. ¡n ar¡y crai cta3s¡licaùofl shsll not bo gÍætêr than thô rütto p--r-r,-,¡nÉJ \o tt ú, t .
conÙaclor as to ttle 6nùre wort to.ce un<!ûr tho.egrs¡erGd progrsm. Aî, t
wo.tef kst€d on ã ÞsFoll ãt an spp.crìùcâ vag€ rate. who i3 ñot fG€rtôfrd
or ot¡¡ofwrse êrnplol,cd as s1atad âl)ovû,3ñåll bo på'd not 163l Ûlan üÌo ,_
a.ppl¡ca-b¡e wage a-åt6 on th6 regê c,6låÍtunaùon lor dìa cr-iùficåÞorì ol I
v.ofk âcfuslly perloftrL{. 

'l 
âddiöon. ãfiy apgf?nùco porlo.mtnq work oÕ \

tho lob s¡tû ¡n cxca3s d ttl. rstjo p€rmit!ód un<ler th6 regttrrcd p¡ograrn
s¡lall bo psÈ not L3s thsn ñô âp9t¡câb¡a wâ€,s ratâ on thâ wâgo ctet6fln;
nåtton tìor thr wo.k scùJslly püto.mGd wlìGrÉ â corftraclor is p€rlorrn¡ng

_coftslrudjon orì a p.riecr in a toc-ålity othêr thån tñat ¡n wh¡c.h rts progråm ¡s
r69isfr€d. thô raìi€ and wEgr rat¿3 (c¡pr?ss6d in pcrcefitagcs of tl€ ¡our-
r¡6/mEn's hosrty aaE) spôciñad ¡n Ë!a cdÊ-åcb¡,s oa subcoflù-âctor,s a€ois-
bfld 9rogr¿¡n sh¡ll ba obaarv€d- Eì,ó.y apÞ(trcùcô must b€ paid at noa
l6ra üsn ¡lrc relc apacjñod h üE rGgrsraod Þ.þgråm lcr ttìc apçrrntico s
lG¡rGl ol progúss, c¡pG+lad ss ¿ pôrcrnÈga d:h! þuñqrmcn hourty r¿t€
spacifiad ¡o Èlo spptic¡Ua råga dafarm¡ñsüorl. AÞprúnt¡ces sháf b. Dq¡d
trin96 bcn€tits ¡ñ accord¡útcr Íth Ëla p{ovijjons ol thê apf,rEr¡lces.tìip
p.ograr¡! ll the EppfÊnttc6rú9 p.Ogra¡n do6 not sp€cit ft¡ñg€ b,en€fits,
Eçlpr6flùc€. mut ba peil thc lutl amo{¡nt o,l tingo bêncttts tiíed orl th€
v.6ga dGt rmina¡iofl loa tfìa ãpplicåble qfâ3s¡6cãùo.r- Í thc Administ-åtor
dctarm¡nca ûÉt e dilfofrrn Þ.aclica preeåil! to. tha âpfrt¡cåÞtè epgrentìco
.r-<Jficåüon. tring?s *ratt bG pâid in âccoidânc! with that d6tGmiñaùoñ h
lhc Grren¡ thô Eurlau ol AÞpGûttccahip rnd lra¡ning, or a SrâÞ Apprôn-
ticlsà¡p Agoñcy rocognQed by ihc &Jr6arÀ wiùdráçs aÞgrovel ol an
åpprêntic¿shrp progrart tho contracto. wrtt no longan b€ gerfnined to utjtìze
apprentices al lêss than ttr appt¡cåbtc p.edarermincd rãre tor the work
Þ€rfonn€d unDt an acccpEbt€ progr¿¡¡n ¡s approvcõL

Cr¡_) Train ... €¡copr as provided in 29 CFR 5-16. tra¡nees wi not be
pêÍf¡iflad to work ât l€is tran ¡he Í)feóeterminê<t rate ior tñe work p€r_
lormed uoless they are ernploye<, pursuant to and ¡ndtwdua!y regrstere<t rn
a prc€ram whrch nas fGccived Dnoa apÞ.oval, cv|deîced by lomar cerÞfi_
cáùon Þy tr¡r U.S_ Department of tÀbor. Er¡ptoyñeñr ancf Trarnrno Adrì,nr_
st¡at¡on, The rat¡o ot tratne¡€sio :({jmê-ymGn oñ tñe loo srle sha ;ot be
9roat6r rhãñ p.rmined under thô ptan eppfovrrcl òy thc Emptoymenl and
ftain¡ng Adrnhistratjon- Every lrarnee must bô pårcf et not less lhan the .:,¡a
sÐ€crf¡ed iô thê approvéd fxþgr:rm lor the tÉrnees t6vet Ol progre.s:s. \
exorcss,eo a.3 a p€rcenEtgo Of the journ€yrnån hourly r¿te SÞec¡fi€d in the
applicåblè wage detêrmÌnaùon. T.a¡nees stra bc Þã¡(t hinge b€nefils in
accordancg wrlñ the prctviljoñS ol dlê Vetnes proqr'¿m_ ll the trainee Oro-
gÊrñ oo€s ôot menùon lÌ¡ng€ benefits. !-âinees sha b€ Þa¡ct the lut¡
ernount ot lr¡ñge beneirts t¡sled on the wage cleterft:naùon ùnless the
aõmtntstrator ot ùe wage and Ftour oivrsron oete}|.m¡nes that thefe rs en
âÞpf€nùcesntp progr¿m assocrãtæ w¡ül the correspondiñg jorJÍjeym¿n
wage fâte on the wage derefinrnaùon whtch orovtdes lo. tess than iut¡
frìnge benefits lor apprenùcss. Any emptcyee tisled on Ûìe Þâvro at a
ùârnee f: e who rs not rêgtstefed end pâfDcipaùng in a ¡_¿rnrng ptan

. a9proved by rhe Employrne.fìl end Training Acfmrñrstråtion sha¡t È€ Þard nol
l€'ss than üìe appLcâble wage rete on the wage determ,net¡on tor tñe wo.k
actuatty pedormecf. ¡n additioo. any Uame6 perlo.miñg wo¡k on th€ tob srte
rn €rce:ss Ol the raUO pCrmtnsC unater thê regtstered progrãm slìål Þe p,ård
nol less rha¡ lhe applicâble wege rate on the wage deterrninalron lO. tñe
work âcluatty pertormed. tn $e even¡ tñe Emptoyment and T.a¡nrno Aom,ñ-
¡strâtron w'tidr¿ws appro!.atol a t¡a¡nrng prc,qram. ûì6 conrrãclor ;iI no
Ion9er Þe perm¡neó (o uùlt¡e lratnees at tess than Ìñe apÞhcâòte greoeref-
mlne<l rato lor tlìe work p€rlormõ unùlân acceptâbte prog.am ts
aooroveo.

(l¡¡) Equ¡l .rnp¡oynEôt oppo.ùrnity. The ur'tr¿åtroñ ot ¿oprenoces-
tf:Inee! ãnO lolrmêymen rrnder tñrS fÉlll Slla[ be rn cOntormrry w¡th th€
eQuã¡ cmploymeni opoorUrnrty rôqursrncnB oi E¡êcUive O¡õôr r 1246. âl
amenõêd. ancf 29 CFR Pat 30.

5. Comp¡L¡nca with Cop.t¡rË Act rrquirêfi.nt¡. lhe coñrràcrô. shet¡
comÞly wrlñ lhO rnqu¡r6rncft3 ol æ CFR Pen 3 wnrcn a.e ,nco.porâled Þy
fel6fenc6 ¡n tñr5 contfãct

6- Sübcoñtncir- fhe contrecror or ruÞConÍaclo|. w,I rñse¡t ,ñ aôy jvÞ_
conrrecB rhc cr¿rus¿s conÞ'ñed In 29 CFR 5.5{ãt(1) lh.ough {t O) and sucrì
olher c!âuscs as HUo or 

't5 õêsrgne€ ñay by ãÞ9roor'are rñstrucùoñs L_
¡equ¡re. and also a c¡a¡Jr¡6 requrrng tño suÞcoñractors lo ,.cr.O. ,ñc.. \-
clåuses 'ñ àny low6. t,ê. subcoôtracta The Þnme conr.aclor sha Þ€
resÞOnsrÞ¡e lor ñ6 COñC!râñCC Þy any suÒCOnvaCtO. Or towc. ùe, ,uÒ<oñ
lråcror w'm ãl| the coñÌrecl ctåus¿s ,ñ 29 CFR pr.l 5 5

H LJ O_401o (2 A¡l
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brraclì ol thc cont'aci clau565 in

ZS Cfi SS may Oc gto,rndt lol. t6ff$n'Etjoo ol thc cofitract arìd for d€þ6¡_

Íiar¡r æ â cont¡âcloa end a s¡lbcontrador a3 prot'id€d ¡n 29 CFR 512-
' 
ä'c-*r*;- *t o.t -":tt ¿fld Rd¡H Act Rlq¡ttn'îtt All rul-

¡nga; ¡nto.p.o-to.tt ol thc Davb_Bàcon and Relgtêd Acls containsd in

29-CFR ParE 1.3' and 5 art h€rsrn iocorpoîåH by rsler€n€ ¡n Úti3

coatü-¿c!
E D¡p{¡r.a cûtcaíir€ f¡'bo' st|d¡rd1 O¡!¡ulÉt âriing ol¡t ot ù€ labor

"anO"t¿s 
p.-ia¡o- ol ÚrB conF¿at shall not bo subi€ct to tho gor¡er¿l

dilpulc¡ dârÉâ ol thb coßfed. Such disput63 shall bc r€'ohæd ¡n acco'_

Lic¡ w¡ür ttc proco¿r¡r6 ol the Þa¡lrnor¡l ol Låbo' s6l forih in 29 cFR

Pa¡tt 5,6. â¡d 7. OisputÉ wiùin tlo moan¡ng ot lhÈ daulo include d¡s-

ot,trs batìrrcn tha cor¡ltacloa (oa any ol it3 subcontrâgtoÉ) ard HUO or itt

åæ¡gnco. oc U.S Dcpa¡tnont ot Labo.' ø th6 ernploycé3 or lh€i'

.tprÉalttaliv6.
lO (ft Clfrdic|toí oa gdåarv. By ôntôring into th'E conÙr¡ti. Ût" 

"T-
trrctor crrti66 tt¡8t nciûrr it (ñor ha of shc) fìor any p€rsoi or fín whb -

her an inbrd ¡n tlrc contacto/! ñ.tn is a p6Éon o' ñm ¡r6li9¡blo b bo

awardod Go\ðrnmcr¡t cont'acts by virtuc ql Sôction qal ol thd Oavis-

Bacgn Ac{ or æ CFR s.lAaxl} o. to b. awardôd HUO contr¿qrs o¡ pa¡tici-

pab ií HUO prggrafi! plrr!¡rsnt to 24 CFR Pa.l2¡1"

(¡t ¡,¡o pån ol fhÈ cofit¡cr !åa¡l b. subconÈåc1ad b sny p€rsoo-or frñ
inolq¡bþ f,or lwÉrd cl ¡ Golrlrnrnaít conFad bí virù' ol kion qa) ol

ûr. O8vù-Becon A(i o. 29 CFR nf2(axl) or to ba awatd6d HUO conÛ-¿ctl

o. pariciprb in HUO prcEran3 Ê¡rsus¡rt to 2¡l CFR Pari 2'¡'

' (Ð Tho p.nsltyformsking bl!. statôrner¡t! ¡s ÞrÛsctiH ¡fl thc U'S

ç¡¡¡¡i6¿¡ ¡;¡oc, r8 US-C- 10O1. Additional¡y. U.S Crimnal Coda kion
1 01 O. Î¡to 1 L U.s-c- -Fòdcral H,or.!!¡ng Admin¡sFôtiqn transâdions'' pro-

vidês ¡n part -Whocr6r. fot ü1r purposr oL . jnlluendng in ar¡y ìvay tn6

acdon ol s¡rcå Ádmiñisalion . . makea' ungrs or poblishcs a¡¡y statemênl

k¡oìring ôc !ô¡D. ìo b. hlle - . shall b. ñnGd not mor6 lhatr 35'000 or

¡mpri3oncd not mof! thån two yúaß' or boÈL'
f f. Co.np¡¡]ntf Pt!a..dklg+ q Ta.dñooy by Ern9foy'€' No labo'or or

mêchanic to who.n tho Y¡.âg6' salaty' or oôcr !â!or sfandbd! provisìon3 ol

thb Cor¡ttscl a¡! a9pl¡cablâ shâll bô dischårgcd or in any oth6r mâônêr

disc{iminabd ags¡ñl Þy tha Cont-aclor or arry 3ub@nfülctor bccau'ó sucn

omployôa h8 filôd eny complaint oa instihjted or cau3€d to bo msliùrted

arry proc66ding or hss 6liñG'd or is about to t6rtity in a¡¡y procôld¡ng
' 

unior or rotating b tho labor stândatds appl¡cablo under this Cont-act to

h¡s crûployûr-
I Collttær Wo* Hql¡t ¡nd S¡lrry Sr¡nd¡.d¡ ÀcL A3 us€d ¡n th¡s oãrâ-

gr_áph, tho !ãñ! 1aborüs- end "mochãnica_ ¡ñcludê watchm6n âôd

gu€rdr.
(1) oìttk ðqltkr'ñ.rlt¡- No contrãctor or SubconEåcþt conÙ-¿ctñg

for any pårt ol tho coñfâct work which may rôqu¡ro or ¡nvolvó th6 employ'

mr'Ít ol laborcõ or mcchån¡ca shall rêquirc or pofmil eny such lãborer or

rnoc¡ån¡c ¡ñ â.ry workw€.k in which ho or sho is êñployod on luch work

to work in oxc; ol- lor¡r'

ho!r3 in 3uch Borkw6ok unless such labo.€r or mechânic rêctives com-

(

pcîsåËofl at ã r¿rtÊ not l€33 ttrân ono and onG_hålt !m€3 tho bss¡c râte ol
pãy for ell no{rs worke¿ ¡l' e¡coss ol IIIII
Ilorty ¡¡ours ¡n sfctr wo¡¡¿eclllE

(2) rrlo,l¡üorç f¡biúty¡ú unp¡i.l r¡gûÍ l¡quk ¡tod d¡"rtgt1 In the

evont ol any wolå6on ol þo ctause sa lonn in subparågr-âph (1) ol th¡s

pâragrapÌL lho cont¡-ådlr and eny srbconu'ac¡or respons¡blo therelor shal¡

b. liablo tor ño unpaftlwagca ln adcltioo. such contracþr ar¡cl subcon_

!'acror shãll b€ l¡eble O fre Un¡te¿ States (in the caso ol work dono uncler

conù-ac¡ lor tho Oisticl ot Coluûb¡a or a l6Íito.y. to suc¡r D¡stncl or to sucn

territory). lor l¡quidat€d dãmage3 S'lch liqu¡dated dañage3 shâl! be com-

putod with re6pecl to oach ind¡vidual laþorsr or mecñanic- includ¡ng

raærrmen ana guara+ ernÞloyed in violalioñ oiü6 clauso sel forür in sutt-

paragraph (1) ol Úlis paragraÞlL ¡n üe s¡Jm ol SlO lor eâch calendar day on

wlrich such individual wat requir€d oa pem¡n"¿ ¡o *'s¿ ¡¡ s¡çes: ol l
fEf thc standa¡d wgtkwe€k ot lorty hours vr¡lhout pay-

ñ ot Ûro oven¡mc wag€! aequiacd by the claus6 sêl loíh in subpar:r_

grâph (l) ol thi3 Pâragra9tl
(3) Yftthho¡<tktg ú0. unp.kl w¡g...od UquH¡t d d¡rn'gtl HUD o' tts

designêo shall upon its own acüon ot Úpoo writlen requel ol an autho_

rized reoresentative ot tie f,leparlf¡l€îr of Labo¡ wiÛihold ot caus€ ro be

withh6kl fro.n any mooq/s payau€ on accouñt ol wotk oerlo'med by tho

cont¡-åcloa or g¡bconÙâç1or undet afiy S¡Jch conuirgt o' any other Federal

coctract wilh tho såmo pfi.ne cofiEðct or aoy oth4 Federålly_ass¡led con-

!-ac1 subioct to tha øntr¿ct Work Hoirrs and Sâ,oly Stã¡datds Act wh¡ùJl

¡s h6ld bV tho sams primô contraqkr such sums as may be deterñ¡ned to

b€ nece3sâry to satisty any l¡ab¡l¡tj6 of such confütctor or st¡bcontÊctor

for unpall wagea and liquidât€d dâmages as prcúded ¡n the clâuse set

úortì ¡n subparagraph (A ol ül¡s paaagraph.

(a) Subco{rtr¡cr¡- The contractor or subcontracior shall ¡nsen ;n any

subconÈ-acB thê cleusea s€t forñ ¡n subparägráph (l) thtough {¿} of ttl¡s

på¡agrâph and also a clauso tequ¡riñg the subconFôclors to include thes€

claus€5 in any lowér li6r subcontracts The prirñe contrâctor shall be

flsÞon3¡ble lor cornpliance by any subcoflÙ_aclor or lower tier subcontrac_

tor ìyith the claus€a set forth in subper¿graphs (1) through (4) ol thrs

pqrâgrapal
C Hê¡Ëh ¡nd SatutY(,

i

'l

':

(1) No laborer or mechânic shall b€ requ¡.ed ¡o work ¡n surfounc'rngs

oa uncler work¡ng condiüons which are unsånilary' hazardotls" or dÀnger_

ous to his bêalth and salety as detefm¡ne<l undea construction sâlery ând

hêâlth standards promulgaled by the Secretary ol Labor by regulatjon

(2t Th6 Contractor shall comply w¡th all regulaliohs issued by the

Secretary ol l,åbor pursuant to Tìdo 29 Pan 1926 (formerly pan 15r 8l and

fiailure to comply may result in imposiùon of sanctrons pursuant lo the Con

tract work HouÉ and Sâlety Standards Act (Public Lãw 91-54. 83 Slel 96)'

(3) The ConEactor shell inclucle the provisions ol this Anicle tn every

subcontrect so thal such provisions will Þe binding on each subcontractor

The Conù'actor slìâll taks such aclion w¡lh respect lo any suÞconracl as

fh€ Secretary ol Housing and Urbaô Development or lhe Secretery of Låb(

shall d¡r6ct a5 a meåns of enlorcing such provisions'

(_
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structí
You must be paid not less than the waqe rate
in the schedule postecl with this Noticã for the
kind of work you perform.

.You must bè paid not less than one and one-half
times your basic rate of pay for all hours worked
over 40 a week. There are some exceptions.

Apprentice rates apply only to apprentices
properly registered under approved Federal or
State appænticeship programs.

I you do not receive proper pay, contact the
Contracting Officer lísted belor¡i

PROPER
PAr

ion Projects
derally.

Biìì Turner, Labor Stds. Enforcement
Panks Department
City of Charl eston
Hampton Pa rk
Charl eston, S. C. 29403
(803) 720-3910

¡¡r ft¡tlqrt{ l:¡!
r.rg.a J.d¡q, ttla

or you may contact the nearest offìce of the
lVqge a¡O Hour Division, U.S. Department of
labor. The Wage and Hour Divisibn has offices
¡n several hundred communities throuqhout the
county. They are listed in the U.S. Gdvemment
section of most telephone directories unden
U.S. Departnent of Labor
Employment Standards Admlnlsbatlon

ffiilm** 4Þ
llblr .nd f{ou. Ohldon
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GENERALPROVISIONS .,..ì

I.I BASIC DEFINITIONS

I.1 ,1 THE CONTRACT DOCUMENTS

Íhe contract Documenrs coisisr of the Ageem¿ni 
.bètwé¿n

Ov' ner and Contraclor (hereinafier lhe Agreement). Conditions
of the Conrracr (General, Supplementary and orher Condiljons).
Drawings, Sp€cifications, adderda issued prio¡ to execution of
the Cortract, other documents listed in the Ag¡eement â¡d
ModìJications issued after execution of the Contract..A Modi-ñ-
cation is ll) a written amendment to the Contract signed by
both parties, (2) a Change Order, (3) a Const¡uction Change
Directive o¡ (4) a $/¡itlen order for a minor change in the work
issued by the Archilect. Unless specifìcâlly enumerat€d in the
Ag¡eement, the Contraci Documerts do'not ì¡icluàe odhei
documents such as.. bidding requi¡€ments ,(advertisement.. o¡
invitation to bid, Inst¡uctions to Bidders, sample fo¡ms, the
Contúctor's bid or portions of addenda ¡elatìng to bidding
requlÎementS.).

1.1.2 IHE CONTFACT

The Cortract Documents form the Contract for Construction.
The Contr¿ct represenls the entire a¡d integrâted âgreement
between the pa¡ties he¡eto and supe¡sedes p¡io¡ negotiations,
rep¡esentations or agreements, either written o¡ ofal. The Con-
tract may be amended or modified only b) a Modification. The
CottracL Documents shall noL be const¡ued to c¡eate a contrâc-
tual relationship ofa¡y kind (1) betvr'een the Architect and Con-
tracto¡, (2) between the Owner ând a Subconü?ctor or Sub-
subconlractor or (3) bets/een a¡ry persons or entÌties other than
the Owner and Contractor. The Architect shall, however, be
endded to performance and ehforcement of obligatioils unde¡
the Contract intended to facilitate De¡formance of the
Archirecr's duties.

1.1.3 THE WORK

The lerm Work me¿ns rhe con5lruc(ion and services
required by the Cont¡act Documents, whether completed or
partially completed, and includes all othe¡ labor, mâte¡ials,
equipment and señices p¡ovided o¡ to be p¡ovided by the
Contractor to fuIfìll the Cortmctor's obligatioûs. The lvork
may constitute the whole o¡ a part of ¡he Project.

1.1.4 THE PROJECT

The Project is the roral constnrction of $/hich the \X/ork per-
formed unde¡ the Contract Documents may be the whole or a
part and s¡hich may iûclude const¡uction by the Owner or by
sepaaate cont¡aclofs.

1.1.5 THE DRAWINGS

The Drawings are the g¡aphic and piclorìal po¡lions of the Con-
L¡act Documents, whereve¡ located a¡d wheneve¡ issued,
sho\ ing the design, location and dimensions of the vork,
generally including plars, elevations, sections, detâils, sched
ules ancl diagrams.

1.1.6 IHESPECTFTCATTONS

The Specifications are rhat portion of the Contract Documents
corsisting of the written requifcmenls for mâte¡ials, equip

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

ARTICLE 1 ment, construction systems, standards a¡d workmânship for
the rvo¡k, and pe¡formance of related services.

1.1.7 THE PROJECT MANUAL

The Proiect Maîual is the volume usually assembled for rhe
\íork which may include úe bidd¡ng requiremenls. sample
forms, Coûditions of the ConÍact and Specifications.

I.2 EXECUTION, CORRELATION AND INTENT.

1.2.1 The Cont¡act Documents shall be sisired by rtìe Owner
and Contractor ¿s provided in the Agreãment. If either rhe
Owner or Contractor or both do not sign all lhe Cont¡act
Docrìments, ihe ¡rchirecr shal idèñtfy su¡h unsiþéd Dôcu-
menls upon fequest.

1.2.2 Execution of the Cont¡acr by the Cortractor is a repre-
sentatioo thar the Cont¡actor has visited the site, become famil-
¡ar with local condir¡ons unde¡ wh¡ch the \X/ork ¡s to be per
formed and correlated personal observat¡ons with require-
mentq ôf the Cônlrâct f)ocuments

1.2.3 The inLenl of the Contract Documen¡s is to include all
items necessa¡y for the p¡ope¡ executioq and complerion of rhe
Work by the Cont¡acto¡. The Contract Documents âre comple-
mentary, and whar is requi¡ed by one shall be as binding as if
requi¡ed by all; perfomance by the Contractor shall be
required only to the extent consistenL with the Cont¡act Do¡u-
ments and reasonably inferable from them as being necessa-ry
ro produce Lhe ¡ntended results.

1.2.4 Organ¡zation ofthe Specificarions inLo divisions. secrions
afid articles, and ar¡angemert of D¡avr'ings shall nôt corurol thé
Conftacto¡ in dividirg the Vork ã¡ong Subcontractors or in
esrablishing the extent of Vork to be performed by any t¡ade.

1.2,5 Unless otherwise stated in the Contract Documents,
v/ords which have vr'ell-known technical or con3t¡uction indus-
tD meanings are u\ed in the Contract Documenls in accord-
ance with such recognized meanings.

1.3 OWNERSHIP AND USE OF ARCHITECT'S
DRAWINGS, SPECIFICATIONS AND OTHER
DOCUMENTS

1,3.1 The D¡awings, Specifìcations and othe¡ documents
p¡epared by rhe Architect a¡e instruments of rhe Architect's
service through which the \lork to be executed by the Cor'
t¡actor is desc¡ibed. The Conûactor mav ¡etain one conttact
record se!. Neither the Contractor no¡ any Subcont¡actor, Sub-
subcoûtractor or material or equipment supplier shall o$'n or
claim a copyright in the Drawings, SpeciIìcations a¡d other
documents prepared by the Archilect, and unless otherwise
indicated the Architect shall be deemed the author of rhem and
will retain all common laÍ¡, statutory and othe¡ reserved rights,
in additior to the copyright. All copies of them, except the
Contractor's record set, shall be rerurned or suitably accounted
for to the Architect, on request, upon completior of ttìe Wo¡k.
The Dravr'ings, Specifications a¡d other documents prepated
by the AJchitect, and copies thereof furnished ro the Cortrac-
tor, a¡e for use solely with respect to this Proiect. They are nor
to be used by the Cont¡âctor o¡ any Subcontracto¡, Sub-
sùbconlractor or material o¡ equipment supplier on other proi-
ects o¡ fo¡ additions ro rhis Projecr outside the scope of rhe
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Work without the specinc vr'¡itten consent óf. rhe Owne¡ ând
Architect: Th€ Contractor, Subcontracto¡s, Sub-subcontraclors
and material or, equipment suppliers, are g¡a¡ted a limited
license to use afìd reprodùce applicable portions of the Draei'-
ings, Specifications and other documerts prepa¡ed by rhe
Architect app¡opriate to ând.for use in the execution of their
Wo¡k ùnder thq Contract Documents..All copies made under
this license shall.bea{ the statutory copyright notice, if any,
shown on the Drawìngs, Specificâtions. and othe¡ documents
prepa¡ed by the Architect. Submittal o¡ dist¡ibution. to meet
official regulatory requirements or fo¡ other purposes in con-
nection wilh thìs Project is not to be co¡st¡ued âs publication
in derogation of the ArchitecCs copyright or other reserved
rights.

1.4 CAPITALIZATION

1.4.1 Te¡ms capita.lized in these Generâl Conditions include
those $/hich are (l) specifìcaly defLned, (2) the tilles of num-
bered articles and identified references to PaÌ?graphs, Subpa¡a-
graphs and Clauses iû the document or (3) lhe titles of other
documerts published by the Arnerican Institute of Architects.

1.5 INTERPRETATION

1.5.1 In the inlerest r¡f breviry the Contract Documenrs frc-
quendy omit modÌfying vrords such as "aÌl" and "any" ãndartiì
cles such as "the" â¡d "an." but rhe facr thar a modine¡ or al-ì

¿rticle is rbsenl from one s(¿tement and appears in ¡nother is
not intended ro atlecr rhe inlerpre(¿tion oièirher 

"tatement.

ARTICLE 2

OWNER
2.1 DEFINITION

2.1.1 The Owne¡ is the person or entity ÌdentifÌed âs such in
the A.greement and is referred to throughout the Cortract
Documents âs if singular in number. The te¡m "Owner" means
the Ovúher or the Owner's authorized representâtive.

2.1,2 The Owner upon reâsonable writlen request shall furûish
to the ContmcLor in writing informarion which is necessa¡y and
relevant for the Contractor to cvaluate, givc notice of or
enforce mechanic's.lien ¡illhts. Such information shall includc â
correct statemenr of the record legâl tide to the property or
whiclÌ the Project is located, usually referred to as the site, a¡d
the Owner's interest therein at rhe til¡e of execution of rhe
Ag¡eement and, \¡'ithin five days after any change, informâtion
of such ch'ànge in titlé, recorded o. unreco¡cled.

2.2 INFOBMATION AND SERVICES
REOUIRED OF THE OWNER

2.2.1 'Ihe Owner shall, at rhe reque$t of rhe Contractor, prior
to executioû of the Ag¡eement and promptly from time to time
thereafte¡. fu¡nish to the Contractor reasonable evidence that
fìnânci'Jl arrangements lÌave beeû made to fulfìll the Owner's
obligations under the Contract.lNotei Unless sucb reasonable
eùi.lence uere Íumished on request prior to tbe execution of
tbe Agrcemen' tbe prospecliue conlractor uoul¿l not be
requíred to execule tbe Agreement or to commence tbe Work.l

2,2.2 The Owner shrùl furnish surveys describing physìcal
cha-racteristics, legâl limitatìons ard utiliry locatiors for the site
of lhe Proiect, and a legal cle$criprron of the site.

2.2.3 Except for permits and fees which are the responsibility
of the Contmctor uncler the Contract Documerts, the Owner
shall secure aod pây foÍ necessary approvals, easements, assess

ments and chaiges requiied for constiuctiòn, ûse or òccupancy
of pe¡manent structures or for permañeiìt changes in existing
facilities.

2.2.5 Unless otheru/ise provided in the Contracr Documents,
the Contrâctor will be fumished, free of charge, such copies of
Drawìngs á¡d Project Manuals as are reaionably netèsSary for
execulion of the Work.

2.2.6 The fo¡egoing âre in addition to other dutiès a¡d,¡espon
sibilities of the Os,'nér enume¡eted herèin a¡d ésóeiiallv those
in respecr to AJticle o (Consrrucrion by Owner oì b1 SèparaLe
Contmctors), Article 9 (Paymerts and Completioû) ând AJricle
I I llnsurance and Bonds).

2.3 OWNEF'S RIGHT TO STOP THE WORK

2.3.1 If the Conrâctor fails to correct Work v,h¡ch is not in
accordance with the requirements of lhe Contract Documents
as required by Paragraph 12.2 or persistendy fails to carry out
!øork in accordarice with the Contract DocumenÌs. the Owûet.
by written orde¡ signed pe¡sonally o¡ by an agent specifically so
.empowered by the Os/ner in writing, may order the Cont¡ac
to¡ to stop the ìgork, or any porrion thereof, until rhe cause for
such orde¡ has been eliminated; however, rhe right of the
Owner to stop the Work shall not give rise ro a dury on rhe pa¡r
of the Owne¡ to ererci'se this right for the benefìt ofihe Con-
tractor or any other pe¡son or er\tity, excepr to the extent
required by Subparagraph 6.1.J.

2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

2.4.1 If the Contraclor defâults or neglects to c-ùry out rhe
'Work in accordance with the Conrracr Documents and fails
wiLhin a seven-da) period afier receipt of sri (n notice from
the owûef to commence and continue correcdon of such
default or neglect wirh diligence and promprness, the Ovrner
may aftcr such seven day period give the Contracror a second
written notice to co¡rèct such deficieocies withìn a second
scven-day period. If the Contracror within such second seven-
day period âfter receipt of such sccond notice fails to com-
mence añd contirùe to correct ary deficienaies, tlle Ovrnei
may, without prejudìce to othe¡ remedies thc Os¡nei mai
have, correct such deficiencies. In.such case an app¡opriate
Lhdge Ordcr rhall be issued Llcllucting from pr) mcnts rh(n or
thereafter due the Conl¡acto¡ Lhe cosr of coÍrectiils such defi
ci(r)cies. including cômpensxriun for rhc AJ(hirecr r âddirionzl
señices and expenses made necessary by sr¡ch default, neglect
or failure. Such action by tlte Owner and amounrs chargecl to
the Cont.acto¡ are borh subject to prior approval of the Archi
tect. lf pâyments then o¡ thc¡eafter due the Coìltractor are not
sufficient to cover such amounts, the Contractor shâll pay the
rliflcrcnce tu the Owncr.

ARTICLE 3
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. CONTBACTOR

3.1 DEFINITION

3.1.1 The Cont¡actor is rhe persor or enrity identified as such
in the A.greement and is referred to throughout the Corìt¡act
Documents es if singul2r ìn number. The term "Contractor"
mc ìs the Contracto¡ or the Conrractor's authorized
rep¡esenlativc.
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3.2 REVIEW OF CONTRACT.DOCUMENTS AND
. , FIELD CONDITIONS BY CONTRACTOR

3.2.1 The Contractor shall carefully study á¡d compare thè
Contract Documents with each othe¡ and with irformation
furnished by rhe Owner pursuanr to Subparagraph 2.2.2 and
shall at once report Io lhe Architect errors, ¡nconsistencies or
omissions discovered. The Contractor shall not be liable to the
Owner or Architeq for damage resulting from errors, inconsis-
tencies o¡ omissions in the Contmct Documents u¡fess the
Contrado¡ recognized such error, inconsistency or omìssion
and knowingly failed to report it to the Architect. If úìe Con-
lraclor performs any construcl¡on activity knowing it involves
a recognized error, inconsistency or omissior in the. Cottract
Documents withou! such notice to the ,architect, the Contrac-
tor shall assume appropriate responsibility for such pe¡fo¡-
mance and shall bear an approp¡iate amount of the attributable
costs fof cofreclion.

3.2.2 The Cont¡actor shall take field measu¡ements ffid vedfu
field conditions and shall carefully compare such field mea'
surements ând conditioris and olher information known to the
Cont¡actor with the Cont¡act Documents befo¡e commendng
activities. E¡rors, incorsist€ncies or omissions discoveréd shall
be reported to thc Architect at once.

3.2.3 The Contracto-r shall pe¡form the lvork in accordance
with the Contrâct Docùnents and submittals app¡oved pur-
\uant (o Paragraph J.12.

3.5 . WAFRANTY

3.5,1 The Cont¡âctor war¡ants to the Ov/ñér arid Architect that
materials and equipment funished unde¡ the Coítract will be
of good quality and nev/ unless otherwise ¡equiied or permit-
ted by the Contract Documents, that the rù(/oik will be f¡ee
f¡om defects not inhe¡ent in the quality ¡equiréd or pe¡mitted,
a¡d rhat rhe \øo?k will conform s/irh the reqùi¡ements of the
Cont¡act Documents. .\øo¡k not coñfoming to these ¡equire
ments, including substiturions not prope¡ly approved and
autho¡ized, may be conside¡ed defectiv€. The Cont¡acto¡'s
warrarty excludes remedy for damage o¡ defect caused by
abuse, rñodificâtions not executed by the Contrâctor, ìmÞ¡öpei
or insufficient mainterance, imp¡oper ope¡ationj or normal
wear a-rìd tear undeÌ nofmal usage. If required by the Architect,
the Contracto¡ shall furnish satisfactory eyidence as to the kind
and quality of materials and eqùipment.

3.6 TAXES

3,6.1 The Coûtractor shall pay sales, consirmer, use and similar
tâxes for the Wo¡k or portions thereof p¡ovided by the Con-
tracto¡ which are legally enacted when bids are received or
negotiations concluded, whether or not yet effective o¡ merely
s(heduled to go inro effect.

3.7 PERMIIS, FEES AND NOTICES

3.7,1 Unle's orherwise provided in rhe Conrr¿cr Documents.
the Cont¡actor shall secure ard pay for the builditg pemit and
other permits and governmertal fees; licenses â¡d inspecdons
necessary for prope¡ execution and completion of the lvork
which are customa¡ily secured after execution of the Contract
and which are legally required when bids are received o¡ nego
tiâtions concluded.

3.7.2'Ihe Contractor shall comply with ând give notices
requi¡ed by laws, ordinances, rules, regulations and lawful
orde¡s of public authorities bearing on performance of the
work.

3,7.3 ft is rot the Conlractor's responsibility to ascertain. thal
the Contract Docùments are in accordance s/ith applicable
laws, statutes, ordinances, building codes, ând rules ând ¡egula,
rioils. However, if the Contractor observes that poitions of the
ContmcL Documents are at variance therev/ith, the Cont¡acLoi
shâl promptli notify the A¡chitect and Owne¡ in writing, ànd
necessary changes shall be accomplished by appropriate
Modification.

3.7.4 ll the Contractor performs work knowing il to be con-
tra-ry to l¿ws, statutes, ordinances, building codes, and rules and
regulations without such notice to the Archilect and Ownet,
the Coût¡actor shall assume full ¡esponsibili[y for such \7o¡k
ând shall bear the attributable cos(s.

3.8 ALLOWANCES

3.8.1 The Contractor shall include in the Conr¡act sum all
allowances stated in the Contract Documents- Itcms covered
by âllow.Lnces shall be supplied fo¡ such ârnounts and by such
persons or entitles as the owner may direct, but the conLractor
shall not be required to employ persoûs or cntities against
which the Conlractor makes reasonable objection.

3.8.2 Unless otherwise provided rn the Contraca Documents:

;1 materials and equipment under an allo.çr''ince shall be
selected promptly by the Owner to âvoid delay in the
Vork:

.2 allorv¿mces shâll covû the cost to the.Contractor of
mate¡ials and equipment delivered at the srte and all
required taxes, less applicable tracle cliscounts;

3.3
3.3.1 The Contractor shall supeivise and direct the work,
using the Cont¡actor's besr skill ând âtterilion. The Contractor
sh'¿ll be solely ¡espoûsible for and have cootrol ove¡ consLruc-
tion mean5. merh;ds. techniques, sequences úd pro( edures
and for coordinaring all porlions of the \øork under the Con
lract, unless Contrtcl Documents give other specifìc ins¡ruc-
tions concerning these matters.

3.3,2 The Contractor shall be responsible to the Owner for acts
and omìssions of the Cottractor's employees, Subcottractors
and their agerts and employees, and other persons performing
portions of the \íork under a contract with the Cont¡aclor.

3,3.3 The Cont¡acior shall not be relieved ofobligations to per
form the Work in accorda¡ce with the Cont¡act Documents
either by activities or duties of the Architect in the Architecfs
administarion of the Contract, or by tests, inspections or
approvals ¡equired or performed by persons other than the
Contractor.

3.3.4 The Contractor shall be responsìble lor inspection ofpor-
lions of \(/ork already performed under this Contmct to deter-
mine that such portiors are in ptoper condilion to teceive sub-
scquen¡ \lork.

3.4 LABOR AND MATERIALS

3.4.f Unless others¡ise providcd in the Cort¡act l)ocuments,
the Contractor shâll provide and pay lor labor, mâteri';rI9, equip-
ment, tools, constructicìn equipment atd machinety, water,
hcat, utilities, t¡ansportâtion, and other facilides a¡d seFr'ices
necessary for proper execution â¡d completÌon of the lvork,
s'hether temporary or permanent and whelher ot not incorpo_
rated or lo be mcorpo¡ated in the Work.

3.4.2 The Contracror shall enforce srrict discipline and good
order aiìloûg Lhe Co¡rtractor's employees and othe¡ persots
caüylng out the Conlrâct. The Coû!¡actot shall not permit
cmployment of urfìt persons or persons nol skilled in tasks

assiened to them.

SUPERVISION AND CONSTRUCTION PROCEDURES
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13 Contrâcto¡'s ¡oits foi unloadiry and handling a! the
site, labo¡, installation costs, -overhead, profir afid' other expenses contemplated for stated âlloli'â¡ce
amounts shall be included in the Contract Sum and
no( in the allowances;

.4 whenever costs are more than or less than allowânces,
lhe Conrracr Sum shall be adjusred accord¡ngly by
Change Order. The amount of the Chânge Orde¡ shall
¡eflect 11) the difference between actual costs and the
allowânces undèr Clause 3.8.2.2 afld (2) changes in
Cont¡actor's costs under Clause 3.8.2.3.

3.9 SUPERINTENDENT

3.9.1 The Conrractor shal employ a competent supe.inten-
dent arÌd necessary assista¡ts who shall be in attendance at the
Project site during pe¡fo¡ma¡ce of the Wo¡k. The superinten-
dent shall represenr the Conrracror, a¡d communicadons given
lo the supe¡interdent shall be as binding as if given to the Con-
tractor. Importãìt communications ¡hall be confirmed in writ-
ing. Other communications shall be sìmilarly conflrmed on
w¡itte[_¡equest in each ca6e.

3.10 CONTRACTOR'SCONSTRUCTIONSCHEDULES

3.10.1 The Contracto¡, promptly afte¡ being awardêd the Con:
tract, shall p¡epâ¡e and submit for the Owne¡'s and Aichitect's
information a Contractor's conslruction schedule for the Wo¡k.
The schedule shall not exceed time limits cur¡ert under the
Contract Documents, shall be revised at app.opriate inrelvals as
required by the conditions of, the \vo¡k ând P¡oject, shâll be
¡elated to the entire Project to the extent reqÌri¡ed by the Con-
tract Documents, and shall provide for expeditious ând practi-
cable execution of the work.

3.10.2 The Conrracror shr'll prepare dnJ kcep cuffent. for the
A¡chitect's app¡oval, a schedule of submittaÌs s'hich is coordi-
rated with the Contractor's construction schedule and allows
the Architect reasonable time to review submittals.

3.10.3 The Cont¡acroì shall conform to the most recent
scheduìes.

3.I1 DOCUMENTS AND SAMPLES AT THE SITE

3,11.1 The óontracto¡ shall mairtain at the site for the Ow.ner
one record copy of the Drawings, Specifications, adde¡da,
Change orders and othe¡ Modifications, in good orde¡ and
marked cur¡ently to record changes and selectioûs made du¡ing
construction, and in addition approved Shop D¡awirgs, Prod-
uct Dâtâ, Samples and similar requted submittâls. These shâll
be available to the AJchitect and shall be delivered to the À¡chi-
tecr fo¡ submittal to the O i¡r'ner upon completion of the \ùøork.

3.I2 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1 Shop D¡awings are drawings, diagrams, schedules ând
other data speciâlly prepared for the \ù(/ork by the Conlractor o¡
â Subcont¡aclor, Sub-subcorLractor, manufacturer, supplie¡ o¡
distributor to illustrate some portion of the Work.

3.12.2 Product Data are illustmtions, standa¡d schedules, per-
formance charts, inst¡uctions, brochures, diagralms ând othef
info¡matÌon furnishecl by the Contractor to illustrâte materials
or equipment for some portion of the \Vork.

3.12.3 Samples a;e physical examples which illustrate
ûlaterials, equipment or workmanship and establish stardards
by which the \flork v/ill be judged.

3.-12.4 Shop Drawings, Product Data, Samples and similar sub .

mittals are riot Contract f)ocùments. The puryose of their sub-
mittal is to demonslrâte for Lhose portions of the \ùøork for

which submittals a¡e reqrjked.the s/ay the Cont¡actor p¡oposes
to confo¡m to the information given a¡d the design concept
expresséd in the Cont¡act Documents. Revies/.by the Architect
is subiect ro the limitations of Subparagepl\ 4.2.7.

3.12.5 The Cont¡acto¡ shall review, approve and submit to the
Architect Shop Dras/ings, Product Dara, Sarnples and similar
submittals required by the Contract Docum€nrs with ¡eason:
able.promptness and in sùch sequence as to ¿ause no delay in
rhe Wo¡k o¡ in the activities of the Owner or of separate con-
tractors. Submittals made by the ConÍacto¡ q/hich are not
required by the Cont¡act Docuáénts may be rerurned without
action.

3.12.6 The.Contrâctor shall perform no portion of rhe rùøork

requiring submiltal and review of Shop Drawings, Product
Data, Samples or similar submirtals uûtil the respective submit-
tal ha.s been approved by the Architect. Such \ùøork shall be in
accurdance with approvcd suhmit tals.

3,12,7 By approving and submifiing Shop Drawings. Producr
Data, Sâmples a¡d simiÌa-r submittâls, the Cont¡acto¡ represents
that the Contractor has determ¡ned and verified marerials, fìeld
measuremenrs and field construction cdte¡ia ¡eláred the¡eto; or.
rr'ill do so, and has checked and coordinated the infomatior
contained $/ithin such submiltâls wilh the requirements of the
\vork and of the Contract,Documents.

3.12.8 The Conrracror \hall nur be rel¡e\ed of responsibiliry
for dev¡al¡on. from requ¡remenfs of lhe Conlract Dôcuments
by lhe Architect's approval of Shop D¡awìngs, Product Data,
SamplèS o¡ similar submittâls unless the Contractor has
specificarlly informed lhe Arch¡tect in wriring of such dev¡arion
at rhc time of submiíJl ¿nJ ¡he Architecr has si\en wri[en
approval ro the specific deviarion. The Contr¿( ro; shatl not be
.elieved o[ respuns¡bility for errorc or umission' in Shop Draw
ings, Product Data, Samples or similar submittals by the ArchÌ-.
lcct s /ppro! âl thereol

3,12,9 The Contraclor shall diiect specific attention, in s/¡iting
or on resubmitted Shop D¡awings, Producr Dara, Samples oi
similar submittals, to revisions othei,than those requesred by
the Architect un previous suhmirlals.

3.12.10 Informational submittâls uDon which.the AJchirecr is
l]ot et(pected to take responsive actìon may be so ìdentified in
the Contr¡ct Dôcumen¡s.

3.12.11 Vhenprofessional certifÌcâtion of pe¡formance c¡itè¡ia
of materials, systems or equipment is required by the Contract '
Documents, the A¡chitect shall be entided to rely upon the
accuracy and completeness of such calculations ând certifi-
cations.

3.13 USE OF SrrE

3.13.1 The Contractor shall co ine operarions at the site to
areas permìlled by law, ordinances, permÌts a¡d rhe Contract
Documeûts and shall not unreasoûably encumbe¡ rhe site with
maleria15 or equjpment.

3.14 CUTTING AND PATCHING

3,14.1 The Contractor shalL be responsible for cufting, firring
or prrching required ro complere lhe Work or to mâÌe its parts
lit togcther properly.

3.14.2 The ConLmcLur shall nor damage or endangcr a portion
of the \ùøork o¡ fully or partially completed construction of rhe
Owne¡ or separate contlacro$ by cuttirg, patching or other-
ü/ise akering such construction; or byexcavation. The Contraò
tor shall not cur or oLhers/¡se alter \uch construction hy the
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Owner or a separate cont¡acto¡ except with written consent of
the Ov,.,ne¡ and of such separate contractor; such consent shall
not be unreâsonably withheld. The.Contractor shall not unrea
sonably s/ithhold from the Owoet o¡ a separ'.rte cont¡actor the
Contractor's consent to cutting or otherwise altering the 1vo¡k.

3.15 CLEANING UP

3,15.1 The Cortrâcto¡ shall keep the premises ând sur¡ôùnd
ing area f¡ee from accurnuÌatiÒn of vr'aste materials o¡ rùbbish
caused by operations unde¡ the CortÉct. At completion of the
\vork the Contrabior shall remove f¡om a¡d aboilt the P¡oject
waste materials, rubbish, the Cóntractor's tools, constluction
equipment, machinery and surplus mate¡iâls.

3.15.2 If the Contnctor falls to cleâh up ?s Þrovided in d.ìe

Cont¡act Documênts, the Owne¡ may do so and the cost
thereof shall be charged lo the Contractor.

3.16 aCcESS TO WORK

3.16.1 The Contractor shâll provide rhe Owner and tuchitect
access to the Work in prepâration and progress wherever
locared.

3.17 ROYALTIES AND PATENÎS

3.17.1 The Contractor shall pay all roøries and license fees.
The Cont¡âctor shâll defend suits or claims for infringement of
patenr rights and shall hold the Owner and Architect hamless
from loss on account the¡eof, but shall not be responsible for
such defense o¡ loss when a pa¡ticula¡ design, p¡ocess or prod-
uct ofa paf¡ icular manufacturer or manufacrurers is required by
the Cont¡act Documents. Horr'ever, if the Cont¡acto¡ hai rea-

'on lo bel¡eve lhal Lhe required design. process or product is an
infringement ofa patent, the Cont¡actor shall be responsible for
such loss unless such informarion is promprly furnished ro rhe
Ärchitect.

3.18 INOEMNIFICATION

3.18.1 To rhe fullesr exlent permitred by law. the Conrrâcror
shall indemnify a¡d hold harmless the Owner, Architect, A¡chi-
tecfs consultants, and agents and employees of any of them
from and against claims, damages, losses and expenses, includ
ing but not limited to attomeys' fees, arisirg out ofor ¡esulting
from perfo¡mance of the lù(/ork, provided that such claim, dam-
age, loss o¡ expense is altributable to bodily injury, sickness,
diseâse or death, or to injury to o¡ desrruction of ta¡gible prop
erty (other tha¡ the Work itselD including loss of use resulting
therefrom, but only to the extent caused in whole or ir part by
negligent acts o¡ omi.ssions of the Coûtrâctor, a Subcontraclor,
anyore directly or indirectly employed by them or ânyone for.
whose acts they may be liable, regardless of whethe¡ o¡ not
such claim, damage, loss or expense is caused in part by a party
irdemnified hereunde¡. Such obligation shâll rot be consrrued
to negale, abridge, or reduce other rights or obligations of
indemnily which would otherwise exist as to a party or person
described in this Paragraph 3.18.

3.18.2 ln claims agâjnsr âny ferson or enriry indemnified
under this Pa¡ag¡aph 3.18 by ar employee of the ConrÌ?ctor, a
Subcontractor, anyone di¡ectly oi indirectly employed by them
or aryone for whose acts they may be liable, the indemnifica-
tion obligation und€r this Pârâgraph 3 . I I shall not be limited by
â limitation on arnount o¡ type of damâges, comperìsation or
benefits payable by o¡ fo¡ the Contracto¡ o¡ a Subcontracror
under \ orkers or workmen'\ compensation acts. d¡sabüty
benefit acts o¡ other employee benefit âcts-

3.18.3 The obligations of the Contractor under this Paragrâph
3.18 shall Dot extend to the liability of the Architect, the Archi-

tect's consultants, a¡d agents and employees. of any of rhem
arjsing out of (1) the prepa¡ation or app¡oval of maps, drawings,
opiniors, reports, surveys, Change O¡ders, designs of specifica-
tions, or (2) the giving of or the failure ro giv€ di-rections or
instructions by the Architect, the ArchitecCs consultants, and
agents and employees of any of them provided such giving o¡
failuie to give is úe p¡imàiy caúse of the iniury or dafnage.

. ARTICLE 4

ADMINISTRATION OF THE CONTRACT
4.1 ARCH|ÎÊCT

4.1.1 The Architect is the pe¡son lavr'fully licensed to p¡actice
architecture or an entity lawfully p¡acricing atchitectu¡e iden-
tified. as such in the Agreemenl and is refe¡red to th¡oughout
the Contracr Documents as if singula¡ in numbe¡. The te¡m
"Àrchitecf' means the Architect or the Architecds autho zed
representative.

4.1.2 Duries. respons¡bilities a¡d limirations of aurhoriry of lhe
Architect as set forth in the Contract Documents shall not be
restricted, modified or extended vr'ithout s/ritten consent ofthe
Os/ne¡, Contractor and Architect. Consent shall not be ùnrea-
sonably w¡rhheld.

4.1,3 In case of termkEtion of employment of the'Architeòt,
the Owner shall appoirt an a¡chitect âgainst whom rhe Con-
trãcto¡ makes no reasonable objection ai-Ìd whose status under
the Cont¡act Documeûts shall be that of the forme¡ architect.

4,1.4 Disputes a¡ising unde¡ Subparagraphs 4.1.2 úd 4.1.3
shal be subiecl ro arbil¡arion.

4.2 ARCHITECT'SADMINISTRATION
OF THE CONTRACT

4.2.1 The Architect will provide administration of the Cont¡act
as described in the Contract Documents, and will be the
Ownçr's represenrârive (1) during consrrucrion, (2) untit fìnd
paymenl is due and (3) s/ith the Owne¡'s concùrrence, f¡om
time to time during the co¡¡ection period descdbed in Parâ-
gl ph 12.2. The Àrchitect will advise a¡d consult with the
Owne¡. The Architect will have autho¡iry ro act on behalf of the'
Ov/ner ofily to the extent provided iû the Contract Documents,
unless otherwise modified by w¡itten instrument in acco¡dance
with othe¡ p¡ovisions of the Cont¡act.

4.2,2 The A¡chit€ct will visit the site at intervâ16 appropriate ro.
the stage of construction to become generally familìar with thei
p¡ogress and quality of the completed ìlork a¡d to dete¡mine
in gene¡al if the \vo¡k is being perfo¡med in a manner indicat-.
ing that the \ü?ork, when complered, .çr,ill be in accordance with
the Cortract Documents. Howeve¡, the Architect will not be
requi¡ed.to make exhauslive o¡ continuous on-site inspections
to check qualiry o¡ qùantity of the ¡ùøork. On rhe basis of on-
site observations as an architect, the Architect will keep the
Os/ner info¡med of progress of the lÍy'ork, and will endeavo¡ to.
guard the Owner against defects ând deficiencies in the $lork.

4.2.3 The Architect will ûot have conrrol ove¡ o¡ cha¡se ofa¡d
will nor be responsible for consrrucrion means, ãrethods,
tech¡iques, sequences o¡ procedu¡es, or for safety pfecautions
and programs tr conûection with the Wo¡k, since these arc
solely the Contracto¡'s responsibility as provided in Parag¡aph
3.3. The AJchitect will no! be responsible for.rhe Contractor's
failure to cârry out the \øork ir accorda¡c€ with the Conrract
Documetts. The Architect will nol have cont¡ol over o¡ cha¡se
of and w¡ll not be resDunsible for âcls or omissions of rhe Co;-
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tractor, Subcontractors, o¡ their agents or employees, or of ariy
other pe¡sons performing portions,of the rùlo¡k.

4.2.4commun¡cat¡Ons fabilitating Contlact AdminÍstra
tion. Except as othersr'ise provided in the Contract Documenls
or when direct communications have.been specially autho-
rized, the Owner and Centractor shall.endeavor Lo communi
cate through the Architect. Commùnications by and with the
Architect's consgltants shall be through the Architect. Commu-
nications by and with Subcontractors and ûiale¡ial supplie¡s
shall be through rhe Cort¡actor. Communications by a¡d with
sepaJate conlractors shall be rhrough the Owner.

42.5 Based on the À¡chitect's observations and evaluations of
th€ Contractor's AÞplications for Payment, the Àrchitect will
review arìd ce¡tifi the amounts due thè Contractor and will
¡ssue Certificales for Payment in such amounis.

4.2.6 The Architecr will have authority to reiect work which
does not confom to the Contract Documents. vahenever the
Àrchitecr considers ir necessary or advisable lor implemenu-
tion of the intent of the ConLract Documents, thé Archiièct vr'ill
hav€ aurhority to requi¡e âdditional inspecrior or testing of the
!íork in accordance i¡ith Subparagraphs 13.5.2 al]'d 1,3.5.3,
v¡hethei o¡ not such work is fabricated, installed o¡ completed.
However, neither this au[hority of the Àrchitect nor a decision
mâde in good faith either to exercise or not Lo exerclse such
authority shall give rise to a duty or ¡esponsibility of the Archi
tecL to the Contractor, SubcontractorS. mater¡aland equipmenl
suppliers, thei-r agenrs or employees, or other persons perform-
ing portions of the \lork.

4.2.7 The Archítect will review and 4pprove or take other
approp¡iate action upon the Contracto¡'s submirtals such ás

Shop Drawings, Product Data a¡d Sãnples, but. on¡' foÌ the
lìmited purpose of checking for conformance with infomation
given and the design concept expressed in the Conrract Docu
menls. The Architect's action will be taken with such reâson-
able promptness a,s !o cause no delay in lhe \vo¡k o¡ in the
âctivities of the Owner, Contractor or separate contractors,
while allowing sufficient time in the Architect's p¡ofessional
judgment to permit adequate review. Review of such submittds
is not conducted for the purpose of determining the accuracy
a¡d completeness of other details such as dimensions â¡d
quantities, o¡ fo¡.substantiating inst¡uctiots for installation o¡
perfo¡mance ofeqùipment or systems, all of which remain the
responsibility of the Contractor âs required by the Contmct
Documents. The A¡chitect's ¡eview of the Contracto¡'s submit-
tâls shall not ¡elieve the Cont¡actor of the obligarioûs unde¡
Paragraphs 1.3, 3.5 aùd 3.12. The Architecfs review shall not
constitute approval of safety precautions or, unless otherwise
specihcally stated by the Architect, of any constn¡ction means,
methods, techniques, sequences or p¡ocedures. The AJchitect's
approval of a specifÌc item shall not indicate app¡oval of an
assembly of which the item is â component. '

4.2.8 The Architect vJill prepare Change O¡ders and Construc
tion Change Direclives, and may autho¡ize minor cha¡ges in
the \øork âs provided lD Palagfapl] 7 .4.

4.2.9 The Archi¡ect will conduct inspections to detetmine the
date or dates of Substantia-l Compledot ând lhe date of lìnal
completion, will ¡eceive and forward to the Owner for the
Or¡ner's ¡eview and records vr¡itten waJranties and ¡elated
docìlments required by the Contract and sssembled by the
Cont¡acto¡, ând will issue a final Certifìcate for Pâyment upon
compliance with rhe requi¡ements of the Cont¡act Documetts.

4.2.10 tf the Owner and Architect agree, the AJchitecr will pro.
vide one or more proiect representatives to assist in carrying

out ttre Architect's :responsibilities at the site. The dr-¡¡ies,
¡esponsibilities and limitations of authority of such project
representatives shall be as set forth in an exhibit to be incorpo-
rated in the Contract Docr¡ments.

4.2.11 The Architect will interprer and decide matlers concem
ing perfo¡ma¡ce under ând - requirements of the Conftact
Documenß on written request ofeilher the Owner or Contrac-
to¡. The Architect's ¡esponse to such requests wiÌl b€ made
with_reasonable p¡omptness and within a¡y time limits agreed
ùpon. If no agreement is made concerning the lime within
which inte¡pretations ¡equired of the Architect shall be fur-
nished i¡ compliarÌce with this Pardgl?ph 4.2, then delay shall
not be recognized on account of failure by the AJchitect to fur-
nish such interpretations until 15 days after written request is
made lor lhem.

4.2.12 Interpretadons and decisions of the AJchirect will be
corisistent with the intent of and reasonably infe¡able f¡oûì the
ContÉct Documents a¡d will be in w¡iting o¡ in the form of
draûings. vheri making such inte¡p¡etations and decisions, the
,{rchitect will erideaùor to secure faithful performance by bóttr
Owner ànd ContEctor, will not shovr' pa¡riality to êiihe¡ and
will not be liable for resulrs of interprerarions or decisions so
rendered in good faith.

4.2.13 The Architect's decisions on matte¡s ¡elating to aêsthetic
effecl s¿ill be fì¡al if consistent with the intent exDressed in the
Contract Documents.

4.3 CLAIMS AND DISPUTES

4.3.1 Delin¡t¡on. A Ciaim is'a demâ¡d or asserrion bv one of
the parties seeking, as a matte¡ of ¡ight, adjustment or inteære-
tation of Contract terms, paymeûr of money, extension of time
or othe¡ ¡elief with respec! to the terms of rhe Cont¡actj The:
term "Claim" also includes other disputes ârìd matrers in ques:
lion betsr'een the Owner and.Contracto¡ arisìne out of or relat-l
ing to the Conrract. Claims must be mâde bt writren noLice.
The responsibility to substantiate Claims sha[ ¡est .çl'irh rhe
party making rhe Claim.

4.3.2 Decision of Arch¡tect. Claims, including rhose aÌleging
an error or omission by the Archirect, shall be refe¡red initially
to the Architecl for âction as provided in Paragraph 4.4. A. deci
sion by the Architect, as provided in Subparagrâph'4.4.4, shatl
be required as a condition precedent to a¡bitration or litigation
of a Claim between the Contracto¡ and Owner as to all such
matte¡s arìsing prio¡ to the date final payqent is due, regardless
of (1) whether such matters relate to execùtìon and p¡og¡ess of
the \íork or (2) the extent to which the \vo¡k has been com-
plered. The decision by the Architect in response to a Claim
shall not be â cordition precedent to arbitratior or litigation in
the event (l) the position ofAJchitect is vaca¡t, (2) the Architect
has nol received evidence o¡ has failed to render a decision
v/ithin agreed time limits, (3) the Archirecr has failed to take
ac¡ion required under Subparagr¿ph r. +.+ with¡n J0 days ¿ftet
the Claim is made, (4) 45 days have passed afte¡ the Claün has
been referred to the Architect o¡ (5) the Claim relates to a
mechanic's lien.

4.3.3 T¡me Lim¡ts on Claims. Claims by eirher party must be
made within 2l days after occurrence ofthe event giving rise to
such Claim or within 2l days after the claìmant firs! recognizes
the condition giving rise to the Claim, whicheve¡ is later. Claims
must be made by written notice. Arì additionâl Claim made
after the initial Claim hâs been implemented by Change Order
will not be considered unless submitted in a timely man¡er.
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4.3.4 Continu¡ng Côntrâct Perlormance. Pending final reso-
lutior of a Claim including a-rbitration,: ùrìless otherwjse agreed
in writing the Contractor shâll proceed diligendy with perfor-
mance of the Contract and the Owner shall continue to make
pa)4nents in accordanc€ v/ith the Contract Documents.

4.3.5 Walver of Claims: F¡nal Paymenl. The making of final
payment shall constitute .a waiv€r of Claims by the .Owner
excep¡ those arising from:

.1 Liens, Claims, securiry inreresls or encumbrances aris-
ing out of rhe Contract and unsettledi

.2 failu¡e of th€ \ùíork to comply with ihe requirerients
of the Contract Documentsl or

.3 tefms of special r¡/arranties ¡equired by the Cont¡act
Documents.

4.3.6 Clalms for Concealed or Unknoyvn Cond¡tions. Í con-
ditions are eilcounrered ât the site which ¿ue 11) subsu¡face o;
orhersise concealed phys¡cal conditions wh¡ch djffer materi
ally from. those indicated in the Cortract Documents o¡ (2)
unknown physical conditions of â¡ unusual nature, which dif-
fer materjally from those ordinarily.found to exist ând generally
recognized as. inlereûl in,const¡uction activities of the
character provided for in the Contract Documents, then notice
by the obserying party shall be given ro the othe¡ pafty
promptly before conditions Àre distù¡bed and in no event latet
thân 21 days afte¡ fi¡st observance ofthe conditions. The Archi-
tect will promptly investigate such conditions and, if ttÌey diffe¡
materiâlly a¡d cause an increase or dec¡eâse in the ContrâcLor's
cost of, or time ¡equired fo¡, performance of any part of the
\lork, will recommend an eqr¡itable adjustmert in the ConLract
Sum or Contract Time, o¡ both. lf the Architecr dercrmines that
the conditions at the site a¡e not materially differenr from rhose
indicated in lhe Contract Documents and that no change in the
terms of the Contract is justifled, the Architecr shall.so notify
the O$/ner and Cont¡acto¡ in writing, stafing rhe ¡easons.
Claims by either.pa¡ry in opposìtion to such dererminaûoq
musl be made within 21 days after the Architect has giver
notice of the decision. If the Owne¡ and. Contracror cannot
agree on an adjustment in the Coûtract Sum or Cortract Time,
rhe adjustment shall be referred to the A¡chirect for initial deter-
minarion, subject to furthe¡ proceedings pu¡suanr to Pa¡ag¡aph

4,3.7 Cla¡ms for Additional Cost. If the Conrâcror wishes ro
make Claim fo¡ ân increase in the Cont¡act Sum, s/ritteri notice
as provided he¡eií shal be given before proceeding to execute
the wcirk. Prior notice is not required for Claims relaring to ari
emergency end¡ngering life or property arising under Para-
graph 10.3. If the Cont¡acto¡ believes additionâl cosr is
involved for ¡easons including but nor limited ro (1) e writren
¡nLerpretâtion from rhe Archirect. (2) an orderby thc Owner to
stop the Wo¡k whe¡e the Contractor was not at fault, (3) a s¡rit
ten orde¡ fo¡ a mino! change in the \l¡ork issued by the tuchi-
tect, (4) failure ofpayment by the Owne¡, (5) terininarion of rhe
Contract by the Owner, (6) Owner's suspersion or (7) orhe¡
reasonabÌe grounds, Claim shall be flled in accordance with the
procedure csrâblished herein.

4.3.8 Claims for Add¡t¡onal Time
4.3.8,1 lf the Cort¡actor wishes to make Claim for an inc¡ease
in the Conrlacr fime, wr¡lren norice as provided herein shall be
given. The Conlractor's Claim shall include an estimaÉe of cÒst
arÌd ofp¡obable effect of delay on progress ol the \(/ork. In the
c¿ce of ¿ conLinu¡ng delay only one Claim is necessary.

4.3.8.2 ll adver.e weather condirion5 tre ¡he basis lor a Claim
for additional time, such Claim shall be documenred by data

substántiating that v/eathèr conditiors were abnormal for the
period of lim€ and could not hav€ been reasonably anticipated,
and that s/eathü conditions had an adverse effect on the
scheduled consrruction.

4.3.9 ln¡ury or Damage to Person or Property. Ifeirhe¡parry
to the Contracr suffers iniury or damage ro person or propety
because of an act or omission of the other party, of any of the
other pa¡ty's employeês or agenrs, or of ottieii fo¡ whose acté
such pa¡ry is legally liable, w¡itten nori¿e of súch injury or
daÍiãge, whethe¡ o¡ nòt insured, shâll be given t'o the othe¡
paJty wirhin a ¡easonable drÍie not exceeding 21 days afte¡ first
observance. The nolice shell provide sufficient detâil to enable.
the other pa¡ty to investigate the marrer. If a Claim fo¡ addi-
tiooal cost o¡ time ¡elated to this Claim is to be asserred, it shdl
be filed âs provided in Subparagraphs 4.3.7 ot 4.3.a.

4,4 RESOLUTION OF CLAIMS AND DISPUIES .

4.4.1 The Architecr will review Claims and tale one or mo¡e oI
the following preliminary acrions w¡thin ren days of receipr ola
Claim: (l) request âdd¡iional suppofting data from the claimant.
(2) submit a schedule to the parties ii'ìdicaring hen rtìe Arõhi.
tect expe'cts to take action, (3) reject the Claim in whole o¡ in
part, stâting reasoûs fo¡ ¡ejection, (4) recommend approval of
the Claim by rhe other parry o¡ (5) suggesr acomp¡omise . Thè
tuchite¿t may also, bur is nor obligated to, norify the surety, if
any, ilf the nature and amount of rhe CIàim.

4.4.2 lf a Claim has been resolved, thè Architect will prepare or
ob(ajn âppropria(e documenral ion.

4.4.3 If a Claim has not been résoli/ed, rhe pâ¡ry making rhe
Claim shall, within ten days after the Aichiaàr's preliminary
re\ponse. r¡le one or more ol'the following actions: I l) submit
additional suppô¡ting dâta requesred bi the Archirecr, (2)
modify the initial Claim ô¡ (3) norify rhe Architect rhât the inirial'
Claim stands .

4.4.4 If a Claim has not been ¡esolved âfte¡ consideration oi ihè
fo¡egoing and of fu¡thè¡ eviderce presented by the Þa¡ries o¡
requested by rhe Archirecr. thc AJchitecr will notiry lhe parlics
in writing that the Archirect's decision will be mâde within
seven drys. which decision shdl be fìnal ,nd binding un rhe
partìes but subject to arbirration. Upon expirarior of such time
pe¡iod, the Architect will rcnde¡ to the pâ¡riesirhe tuòhitect's
written decision relative to rhe Claim, iûcluding ani'chânge ifl
the Cont¡acr Sum or Con!¡act Time o¡ both. If there is a su¡ety
and there apperrs ro be a puss¡biliry of a Contra( rôr's defaull,
the A-rchirect may, but is nor obligated to, norify the surety ând
request the surety's assistance in resolving thé coi]trove¡sy.

4.5 ARBITRATION

4.5.1 Controvers¡es and Claims Subiect to AÉitrat¡on. A¡y
cont¡ove¡sy o¡ Clâim arising out of or related to the Cont¡act,
or the breaah the¡eof, shall be settled by arbitration in accòr-
da¡ce with the Construction lûdust¡y Arbitration Rulès of rhe
American A¡bitration Association; and judgment upon the
award rendered by the afbitrator or a¡bitratots may be ente¡ed
in any coùrt having jurisdiction-thereof, except cortroversies
or Clâims relâting to aesthetic effecr and excepc those v/aived as
provided for in SubpâBgraph 4.3.5. Such controversies or
Claims upon which the AJchirecr hás given norice and rende¡ed
a decision as provided in Subparagraph 4.4.4 shâll be subjecr ro
a¡bitration upoû w¡irren demând of eithe¡ party. A_rbitration.
may be commenced when 45 days have passed after a Claim
has.been referred to the Architect as provided in Parag¡aph 4.3
and no decision ha5 b(en rendered.
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4:5.2 Rules and Notices foÌ Arb¡tration. claims bètweën the:
owner and Cont¡actor no! ¡esolved undet Pal,.gnph 4.4 sh^ll,'
if subiect ro arbitration under Subpa¡âg¡âph 4.5.1, be decided
by arbitration in accordance with the Construction Industry
Ärbit¡ation Rules of the American Arbitration Association cu¡-.
rently in effect, unless the parties mutually agree otherwise.
Notice of demand fo¡ arbilratior shall be filed in writing with
the orher pa¡ty to the Agreement between the O¡r'ne¡ a¡d Coû'
tmctor and with the American Arbit¡ation ,\ssociation, .and a
copy shail be filed wirh the Architect.

4.5,3 Contract Perfomance Dur¡ng Arù¡tration. During arb¡-
tration .proceedirigs, the Ownq and Contraclor shall comply
wiLh Subparagraph 4.J.4.

4,5.4^ When Arb¡tration May Bé Demanded. Demãñd for arbi-
rråtion of any Claim may nor be made unti-l theearlierof(l)lhe
dâte on which rhe AJchitect has rende¡ed a fìnal written deci-
sion ôn ihè clâim, (2) rhe renrh day after thê þafties have p¡e-
sented evidénce to the Architect or have beén given reâsofìâble
opportunity to do so, if the Architect has not rendered â hnal
written decision by that date, o¡ (3) a¡y of the Iive events
described in Subparagraph 4.3.2.

4,5,4,1 Vhen a wrirten decision of the Architect states thâl (1)
the decision is finat but subject to arbitration aûd (2) a dema¡d
for arbitration of a Claìm covered by such .decision must be
made within 30 days after the date on which the party making
the demand receives the fi¡al w¡itten decision, then failure to,
demand arbit¡ation within said 30 days' pe¡iod shall result in
the Architect's decision becoming firal and binditg upon the
Owner and ConÍâctor. If lhe Architect rende¡s a decision aJler
arbitration proceedings hâve been iniriated, such decÌsion may
be enrered as evidence, but shall not supersede arbit¡ation pro
ceedings. .unless the decision is accePtable lo all parties
concerned,

4.5.4.2 A demand for ârbitration shall be made within the lime
Iimits specified in Subparagraphs 4.5.7 a d 4.5.4 and Clause
4.5.4.1 as applicable, árid in other cases within a ¡easonablq
time after the Claim has a¡isen, and in no eveût shall it be m?de
after the date when institution of legal or equitable proceedings
based on such claim would be bar¡ed by the applicâble statùte
of timitâtions âs detemined pursuarit to PâragraÞh 13.7,: . ,

4.5.5 L¡m¡tat¡on on Consol¡dation or Joinder. No arbilrariun
arising out of o¡ relatirg to the Contract Documents shall
include, by consolidation or joinder or ìn any other manner,
the Architect, the Architect's employees or coûsultânts, excepl
by $;ritten consent containing specific reference lo the Agreé.
ment a¡d signed by ttìe Architect, Owne¡, Cont¡acro( a¡d âny
other pe¡son or enlily sought to be joined. No arbit¡ation shzll
include, .by consolidatiÒn or joinder o¡ in ãny other marner,
parties other tha¡ the Owner, Cont¡acto¡, a separate contrac-
tor as described in Article 6 and othel Dersoís substantìâllv
involved in a clrmmon queslion ol'fact oa12w whose presence
is required if complete reliefÌs to be acco¡ded in arbitration. No_
pe¡son or enLity other thar the ovr'ne¡, contractor or â sepafate
conrracror Js described in Ar¡icle 6 shall be included as an oris
inâl third party orJJdiriônaì rhird party lo an arbitration whose
interest or responsibility is insubstântÌal. Consenl to arbìt¡ation
involvÌng â¡ âdclitionâl pe¡son or entity shall not constitute
consent to arbitration ofa dispule not described the¡ein or with.
a peßon or entity nol ramed or described thereifl.. The fore-
going agleement to arbitrate a¡d other ag¡eements to a¡bitrate
wilh an âdditiorâl persoû o¡ entity duly consented to by parties
to the Ag¡eement shall be specifically etforceâble under appli'
cable law ir any court having jurisdiction thereof.

4.5.6 Claims and T¡mely Assertion of Cla¡ms. À pa¡ry who
files a notice of demand for arbitration must assert, in the
demand all Claims then kniown to that pa¡ty on which aÌbitü-
tion is permitted to be demanded. !øhen a party fails to üclude
a Claim through ovérbight, inadvertênce or excu¡àble.Áêgleit,
or f,'hen â Claim has mâtuied oi bdèn acquired subseqùehili,
the arbit¡àtor or aÌbitrâtors may pêrmit arilènillnent.

4:5.7 Judgment on F¡nal Award. The ae/a¡d rendered by the
arbitrator o¡ a-rbitrato¡s shel be fìnal, and. judgment may be
entered upon it in accordance with applicable law in a¡y court
having ¡urisdic(ion r hereof.

ARTICLE 5

. SUBCONTRACTORS

5..I DEFINITIONS

5.1.1 A Subcontractor is a person or entity who hâs , direct
cont¡acr with the Contractoi to perform a po¡tion ofthe Work
at the site. The tèrm "Subcont¡acto¡" is referred to thfouehout
lhe Con¡racl Document( as if s¡ngular in number and me-ans a
Subcontrâclor or a¡ âuthòrized:¡epresentâtive of the SubcorÌ:
tracto¡. The te¡m "Sùbcont¡actor" does not iriclude a separate
contractor o¡ subcont¡acto¡s of a separate contracto¡.

5.1.2 A Sub-subcontrector is a pe¡son o¡ entity who has a
di¡ect or indirect contract.q¡ith a Subcontracto¡ to pe¡form a
portiori of the 1vórk at the site. The term "Srìb:subconrracto¡"
is refe¡¡ed to throughout the Cont¡act Documerìts as if singrilai
ir numbe¡ and means a Sub-subcontractor o¡.an authorizedl
¡epresentative of the Sub-subcontractor.

5,2 AWARD OF SUBCONTRACTS AND OTHER
CONTRACTS FOR PORTIONS OF THE WORK

5,2.1 Unle's otherw¡re italed in rhe Conrracl Dùcumenrs o¡
the bidding requlrement\. ¡he Contractor. as soon as prac
ticable after awa¡d òf the Contract, shall fuinish in i¡¡iting to
the On'ne¡ thrdugh the Architect the names ofpersois or enti,
ties (including those who are !o furnish mate¡ials or equipment
fabricated to a special design) proposed fo¡ each p¡incipal por-
tion of the Wo¡k. The Archìtect will p¡omptly reply to rhe Con-
traclor in writing stating v/hether or not the Owner or the
A¡chitect, after due investigâtion, has reasorable objection to
any such p¡oposed pe¡son o¡rentity. Fa ure of the Owrer or
Architect ro reply promptly shall constitute norice ofno ¡eason-
âhle obiecrion.

5.2.2 Thq Conhactor shall not coûtrâct with a p¡oposed per
son or cntity to whom the Owner or Architect ha5 made rea-
sonable and tìmelv obiection. The Contractor shall not be
requi¡ed to conl¡act s¡ith ânyone to whom rhe Contractor has
mâLle reÀ\ônable obier tion.

5.2.3 lf fte Owner or Aichìtect has reasonable objection ro a
person or entity proposed by the Coritracto¡, the Contractor
sh'¿ll propose a¡orher to whom the Owner or Archilect has no
rcrsonablc objecrion. The Con[acr Sum shz]l be in(r(a5cd or
dec¡eased by the differeùce in cost occasioned by suchchange
and an approp¡iate Change O¡der shall be issued. Howeve¡, ûo
increase in the Cont¡act Sum sh¿¡ll be allowed for such châ¡ge
unless the Conuâcror hai acted p¡omptly a¡cl responsively in
submitting nâmcs âs required.

5.2.4 Thc Contra( ror 5hall not ch¿nge a Subcontrâcror. person
or erlity p¡eviously selected if the Owner or A¡chitect mates
reasunable ubiectiun to such chmge.
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5.3 SUBCONTRACTUALRELATIONS

5.3.1 By appropriate agreement. wr¡tten where legaly requ¡red
for válidity, the Contractor shall require each Subcontractor, to
the extent of the Wo¡k to be perfo¡med by the Subcontrâctoi,
to be bound to the Contr?ctof by terms of the Contract Docu-
ments, and to assurne towa¡d the Coñt¡actor all the obligations
aûd responsibilities which the Contraito¡, by thise Docu-
ments, assumes toward the Owner and Architect. Each subcon-
tract agreement shall preserve and protect the rights of the
Owre¡ and Architect under the Contract Documerts. with
respect to the Vo¡k to be pe¡formed by the Subcortractor so
that subcontracting the¡eof will not prejudice such ¡ights, and
shall allow to the SubcontBcror, unless specincaly p¡ovided
otherwise in rhe subcontrãat agreement, the benefit of all
¡ights, ¡emedies a¡d redress against the Contractor that the
ContÉcto¡, by the Contract Documents, has against the
Ov/ner. Where app¡opriate, the Cont¡acto¡ shall ¡equire each
S¡rbcontractor to ente¡ inlo similar agreements v/iù Sub subl
contÍaclors. The Contractor shall make available to each pro-
posed Subcontractor. prior to the execution of rhe subcontract
ag¡eement, copies of the Cont¡act Documents to v/hich the
Subcon!¡actor $/ill be bound, and,.upon v'¡ritten request of the
Subcontracto¡, identify to the Subcontractor terms and condi-
tions of the proposed subcont¡act agreement s/hich may be at
variance wìth the Contract Docìrments. Subcontractors shall
similarly make copies ofappÌicable po¡¡ions ofsuch documents
available to theh ¡espective proposed Sub-subcontractors.

5.4 CONTINGENT ASSIGNMENI CiF SUBCONTRACTS

5.4.1 Each subcoñrracl agreement for â porrjon ofrhe work is
assigned by the Conlractor to the Os/ner provided thatl

.1 assignmefll is effective only after terminâtion of the
Cortract by the Owne¡, for Cause pursuant to Parâ-
g¡aph 14,2 and only for those subcontracr agreements
which rhe Owner accepts by notifying the Subcoû
tráctof in wfiting: and

.2 ass¡gnmenr is subiecl ro the prior righrs of rhe surely,
if any, obligated under bond relating to ihe Cont¡act.

5.4.2 If the Vork ha6 been suspended,for more than 30 days,
the Subcont¡actor's compensâtion shall be equitably adius¿ed.

ARTICLE 6

ô1.3.The'Owner ishall p¡ovide for coordination of rhe acrivi-
ti€s of the Owner's own forces and of each seDagte conttactor'
with the \Work of the Conlractor. who shall cooperare wirh
them..The Contractor shall pa¡ticipate with other separate con-
tractors and the O'wner in ¡eviewing their corìstruction sched-
r es when directed to do so. The Contracto¡ shall mâke anÌ'
revisions to the construcLion schedule and Conftact Sum
deemed necessary aftet a joint review and mutual agreement.
The construction:schedules shall then constitute th€ schedules
to be used by the Contractor, sepaÌate contracfors alìd lhe
Owne¡ until subsequentlv ¡evised.

6.1.4'Unless otherwise providèd in the Conract oocuríeiris,
when the Owne¡ perfo¡ms construction or ope¡atioos ¡elated
to the Project with the Owner's own forc€s, the Own€r shall be,
deemed to bç subject tci the safrìe obligatiors ând to have the
same rights i'hich .apply to the Conffacto¡ under the Conili,-
tiors of the Contiact, including, v,,,ittlout excluding ôthe¡S,
those stated in tuücle 3, this Article 6 and Aiticles 10, 1l
a d L¿.

CONSTRUCTION BY OWNER
OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHf fO PEBFORM CONSTRUCTION
AND TO AWARD SEPARATE CONIRACÍS

6,1.1 The Owner ¡eserves the ¡ight to perfo¡m construction o¡
ope¡âtions related to the Project with the Owne¡'s own forces,
and to award separate contracts in connection with other por-
tions of the Project or other construction or operations on the
sire under Conditions of the Contracr idenrical or substantiallv
similar to these including those portions ¡elated to insurânce
2¡d waiver of subrogation. If the Contractor claims that delây
or additional cost is involved because ol such action by the
Ovr'ner, the Contlaclor shâll m'¿ke such Claim as Þrovided else-
where in the Contract Documents.

6.1.2 When sepJrate conÍracts are ¿warded for dilferenr por-
tions of the P¡oiecr or other const¡uction or operations on the
site. the lerm "Contractoa" in rhe Contract Documents in each
case shall mean the Cont¡âctor [l'ho executes each seDa¡ate
Owner-Contmctor Àqreement.

6.2 MUTUALRESPONSIBILITY

6.2.1 The Contractor shall afford the Ovr'ner and sepatate con
t¡actórs reasonable opportunity for ütroduction and storage of'
their materiais and equipmenr and performance of the¡r activi-
ties ând shall comeit and coo¡dinate the Conttactol's con-
st¡uction and operations with theirs as reqùi¡ed by the Contraif
Documents.

6,2.2 lf p ¡t of rhe Conrr¿ctor's \?ork depends l'or proper
execution or ¡esults upon construction or operations by the
Owne¡ or a Separate cont¡actor, the Cont¡acto¡ shall, prior to'
p¡oceedi¡g \iiú that portion of the Wo¡k; promptly ¡eport to
the Àrchitect apÞârent discrepancies or defects in such other
construction that vr'ould render it unsuitable for such prope¡
execution and results. Failure of the Contractor so to reoort
shall const¡tute ,¡ acknowledgmenr rhat the Owner's or sèpa-
rate contractors completed or part¡ally completed construction
is fit á1d p¡oper to receive the Cont¡acto¡'s Wo¡k, except a.s to
defects not then reasonably discoverable.

6.2.3 Costs caused by delays or by imp¡ope¡ly timed activities
or defective consrn¡ction shall be bo¡ne by the pa¡ty ¡esponsi-
ble ,thcrefor.

6.2,4 The Conrractor ihal promptly remedy damage wrong
fully caused by the Contracto¡ to completed or partialli com-
pleted consLruction o¡ to property of the Qwner o¡ separate
contractors as provided in Subpaiagraph 10.2.5.

6.2,5 Claims and othe¡ dispurcs and matte¡s in question
betvr'een the Contractor and a sep¿r¡te conlraclor shall be sub-
ject to the provisions of Pa¡agr4ph 4.3 ptovided the sepa¡ate
conLractur hâs reciprocal obl¡gar¡ons.

6.2.6 The Osr'ner ând each separate conrracror shâll hâve the
same ¡esponsibilities for cutting and patching as are described
for the Contractor iÃ P^tÀgt?,ph J.14.

6.3 OWNER'S RIGHT TO CLEAN UP

6.3.1 lf a dispute arises among the Contsctor, separate con-
tractors and the Ov/ner as to the ¡esponsibility unde¡ *ìeir
fespective contracts fo¡ mainaining the prcmises alìd sur¡ound-
ing area f¡ee ftom waste materials and ¡ùbbish as described in
Paragraph 3 . I 5 , the Owner may clean up and allocate the cosr
among those responsible as the Architect derermines to be just,
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CHANGES IN THE WORK

7.1 CHANGES

7,1,1 Changes in the Vork may be ¿ccomplished aftet execu-
tion of the Contract, and. v/ithout invalidâting the Contract, by
Change Orde¡, Const¡uction Change Directive or orde¡ for a
hino¡ cha¡ge iû the!ùfork, subject to the limitations stated in
this Article 7 and elsewhere in the Contracr Documents.

7,1,2 A Change Order shall be based upon agreement among
the Owne¡, Còntractilr and Architect; a Construction Cha¡ge

. Directive requires agrèemenr by the Owner and Architect and
may or may not be agreed to by the cortfactor; afi orde¡ for a

mino¡ change in the \(/ork may be issued by the Aichitect
'¿lone.

7.1.3 Changes ¡n the work shall be performed under appli
cable provisions of the Contracl Doci-¡ments, ãnd the Contrâc-
tor shâ1l proceed promptly, unless orhervúise provided in the
Chánge O¡de¡, Construction Change Direclive o¡ o¡de¡ for a

minor change ¡n rhe work.

7.1.4 If unit prices aie stated in the Contract Documents or
subsequently agreed upon, and if. duantities originally con-
templated are so changed in a proposed Change Order o¡ Con-
struction Chânge Directive that âpplication of such unit p¡ices
to quantities of Vork proposed will cause substantial inequity
to the Owner or Contücto¡, the applicable unit prices shall be
cquirábly adjusted.

7.2 CHANGE ORDERS

7.2.1 A Change Order is a wrirten instrument prepared by ihe
Architecr and sigûed by the Owner, Contractor and Architect,
stating thek agreemenr upon all of lhe followingl

.l a change in rhe vorkr

.2 the amourt of the adjustment in the Contract Sum, if
ÐY: ¿¡d

,3 the extent of the adjustment in the Contract Time, if
Jny

7.2.2 \4erhods u\erl in delemì ining ,djusrmenis tu rhe ContrJcr
Sum may include those listed in Subparagraph 7.3.3.

7.3 CONSTRUCTIONCHANGEDIRECTIVES

7.3,1 A Const¡]lction Change Direcrive is J written order pre-
pared by the A-rchilect and signed by the Ovfner ¿nd Archilect,
di¡ectinga charìge in the work and statitg â proposed basis for
adjustment, if any, in the Contract Srù¡ or Contract Time, o¡
both. The Owne¡ may by Const¡uction Change Directive,
withoul invalidating the Contract, order changes in the !øork
'\,!'ithiri the general scope of the Cortract consisting of addi-
tions, deletions or other revisions, the Contract Sum and Con
tracl Time being adjusted accorditgly.

7.3.2 A Construction change Direclive 5hall be used in lhe
absence of total ag¡eement on the te¡ms of a Chatge Order.

7.3.3 lf rhe Consrrucrion Ch¿nge D¡recrive provides for an
adjLrstment to the ContrâcL Sum, rhe adjustment slrall be based
or one of the following methôds:

.1 mutual acceptance of a lump sum properly itemized
and supported by suffìcient substanti2ling dâta to per
mit evalu¡tionj

.2 unit prices stated in the Contract Documents or sub-
sequently ¿greeo upon:

ARTICLE 7 .3 cost to be deterrùined in a manner agrêed upon by
the pa¡ties and a mutually acceptable ñxed or percent-
age lee: or

. .4 a,s provided in Subparagraph 7;3,6. ..

7.3.4 Upoñ receipr of a Construction Change D¡recrive, lhe
Contractor shall p¡omptly proceed v/ith thê change in the
\Vork involved and advise ttÌe Aiòhitect of rhe Coritractor's
ag¡cement or disagreement w¡th the method. if any, prov¡ded
in the Construction Change Directive fo¡ determining the p¡o-
posed adjustment in the Contract Sùm or Contract Time.

7.3.5 A Construction Change Directive signed by the Contrac-
tor indicat€s the agreemen¡ olthe Cont¡actor therewirh, includ-
ing adjustment in Cont¡act Sum and Contract Time or the
method for de¡erm¡ning them. Such agreement shall be effec-
tive immed¡ately and shall be recorded as a Change Order.

7.3.6 If the Contücto¡ does not ¡espond promptly o¡ disagrees
with the method fo¡ adjustment in the Contract Sum, the
method and the adiustment shall be determined by the Archi-
tèct on the bâsis of reâlonable exþenditureS and savings of
rhose performing the \Vork attributable to the change, incl¡rd-
ing, in case of an increase in the Contrac¿ Sum, a ¡easonable
allowance fo¡ ove¡head and pront. In such case, ând also under
Clause 7 .J.3.3, the Contractor shall keep and p¡esent, in. such
form as the Architect may prescribe, afì itemized accounting
togethcr with ¿ppropriale supporting data. Unless oiherwi'e
p¡ovided in the Conuact Documents, costs for the purposes of
this Subparag¡aph 7.1.6 shall be limited to the followingl

.l costs of labor, including social security, old age and
unemployment insurance, fringe benefits required by' agreement or'custom, and workers' or [l,otkmen's
compensaUon ùìsurânce:

.. .2 costs of materials, supplies and equipment, includ-
ing cost of transportation, whether incorporated o¡
COnSumedl

. .3 rental costs of machinery and equipment, exclusive of
. hand tools, whether rented from the Contractor or
:, others;

.4 costs of premiums for all boncls and insurance, permit
fees, and sales, use o¡ similar tâxes related to the
Vork; afìd

,5 additional costs of supervision and field office person-
nel directly attributable to the change.

7,3.7 Pending fìnal determination .of cos! to the Owner,
amounts not in dispute may be included in Applications for
Pâyment. The amount of c.edit to be allovr'ed by the Contrac-
Lo¡ to the Owner for a deletion or change which ¡esults in a net
decrcase in rhe Contract Sum shall be actual net cost as con-
firmed by the Architect. lühen both. additions and credits
cove¡ing related Vork or substitutions are involved in a
ch?mge, rhe allowance fo¡ overhead â¡d profit shall be fìgured
on the basis of net increase, ifany, r¡/ith ¡espect to that change.

7.3.8 lf the Owner and Contractor do not agree with the
âdjüstment in Contract Time or the method for determining it,
the adiustment o¡ the method shall be referred to the Architect
for dctermin¿(ion

7.3.9 V/hen rhe Ov/ner and Contractur agree wirh rhe deter.
mination made by the Architecr concerning the adiustments in
the Contracr Sum a¡d Contracl Tìme, or otherwise reach agree-
menr upon the adiustments, such agreement shall be effective
immediately and shall be recorded by preparation and execu
tion of an approp¡iate Charige O¡der
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7.4 MINOR CHANGES IN lHE WOBK

7.4.1 The Arititect will hav€ autho¡ity to oider mino¡ che¡ges
in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time,.and not inconsistent with the
intent of the Cont¡act Documents. Such chanses shall be
effected by wriLte¡ urder and sha-ll be binding oñ the Owner
and Cont¡actor. The Cont¡àcto¡ Shall carrv òut sr¡ch liritten
ordeépiomptly. . I '

ARTICLE 8

ÏME

8.1 DEFINITIONS
8.1.1 Unlesi' otherwise provided, Contract Tim€ is rhe period
of time, including authorized adjustments, allotted in rhe Con-
trâct Documents for Substantial Complerion of the \7ork..

Ll.2 The d¡te of cornmencemenr of the Vork is the date
establjshedjo the Agreément. The date shall not be postpóireci
by the failure to act of the Cont¡acto¡ or of pe¡sons or entities
fo¡ whom the contracior id responsible.

8,1.3 The date of Substantial Completion is the dare ce¡rifièd
by the A¡chitect in acco¡dancè with PaúEra1ph 9.8.

8,1.4 The term dav as used in the Conrract Documenrs shall
mea¡ calendar day u¡less othe{wise specifically defl¡ed.

A.2 PBOGRESS AND COMPLETION

8.2.1 Time limits stated in the Comracr Documents.a¡e of the
essence of the Coûtracr. By executing the Agreemenr rhe Con-
trâctor confirms that the Contract Time is a reasonable period
for performing rhe Wurk.

8.2.2 The Cont¡actor shall not knowingly, excepi by agree
ment or instruction of rhe O$r'ner in writftlg, prematitrely com-
mence operatÌons on the sìte or elsewhe¡e piior to the effective
date of insurance required.by Article 1 1 to be furdshed by rhe
Cort¡acto¡. The date of commencemenr of rhe lùtork shâll ûot
be changed by the effective date of such insurance. Unless the
dare of commencemenr is established by a notice to proceed
given by the Owner, the Contractor sh,¿ll notify the Owner in
writirg not less thâ¡ fìve days or other agreed period befo¡e
commencing the Work topermiL the rimely filing of mo¡rgages,
mechanic's lìens and other sccurity inte¡ests.

8.2,3 The Contmcto¡ shall proceed expeditiously with ade-
quate forces and shall achieve Substa¡rial. Complerior within
the Conrrâ(1 Time.

8.3 DELAYS AND EXTENSIONS OF IIME
8,3.1 If the Contractor is delayed at àny time in prog¡ess of rhe
'$øork by an act or negle¡t of the Owrer or Architect, or of an
cmployee of either, o¡ of â:separare cont¡acto¡ employed by
the Owner, o¡ by changes ordered in rhe Work, or by labor
disputes, fi¡e, unusual delay in deliveries, unâvoidable casualties
or other causes beyord the Contractor's cont¡ol, or by delay
authL,rized b) rhc Owner pending arhilrJlion. or by orher
câuses wlÌich the AJchitect derermìnes may jusrify delay, then
the Contract Time shall be extended by Change O¡der for such
reasonable time as the Architect mav determine.

8.3.2 Claiñs relating to time shall be made in acco¡dance s/ith
applicable provision s of Paragr^ph 4 .3 .

8.3.3 This Paragraph 8.3 does not p¡eclude tecovery of dam-
ages for delay by either party urder orher provisions of rhe
cuntract DoLumeflt\.

PAYMENTS AND COMPLETION
9.1 CONTRACT SUM

9.1.1 The Conrr¿cr sum ¡s srared in lhe Agreement and, includ-
ing authorized adjr¡stmenrs, is the total amount payable by the
Owner to the Contractor for perfo¡ma¡ce of the \vork unde¡
lhe Contract Documents.

g.2 SCHEDULE OF VALUES

9.2.1 Before the flrst Application for Payment, the Contracto¡
Shall submit to the A¡chitect a schedule of values allocated to
various porlions of rhe \Work, prepared in such form aÍd sup-
po¡ted by such data to substa¡tiare its accu¡acy às. the À¡chitect
may require. This schedule, unless objected to by the AÌchite¿t,
shaÌl be used as â basis fo¡ ¡eviewing the Conrractor's Applica-
tionq for Payment.

9.3 APPLICATIONS FOF PAYMENT

9.3.1 At leâst ten days, befo¡e rhe date esrabljshed fo; each
progress paymert, tbe Contracto¡ shall submit to tlìe Architec¡
an itemized Application for Payment for operations completed
in accordance Eith the schedule of values. Such aDDlication
sha¡l be nor¿ri¿ed. if required, and suppg¡¡q¿ by iuch dtra
substantiatirg the Contractor'ó right to payment as the Owrer
or Architect may reQùire, such ás copies of requisitions from
Subcontractors and máterial suppliers, a¡d ¡eflêctìng retainage
if provided fo|elsewhere in rhe Contract Documerts.

9.3.1,1 Suth applications may include requesrs for payment on
account of cha¡ges in the \fork which have been p¡operly
authodzed by Consrruction Change Di¡ectives bur not yet
included in Change Ordcrs.

9.3.1.2 Such xpplicarions ma' no( include requesLs for pay-
ment of âmounts the Contractor does not intend to oav to à
Subcontrâ( lor of materiâl \uppl¡er be(ause ol a dispurcbr'orher
fea50n,

9.3.2 Unless otherwise provjded in the Cont¡act Documents,
payments shall be made on accoun¿ of mate¡ials and equìpment
delivered and suitâbly sto¡ed at the site for subsequenr incor,
po¡ation in the Vork. lf approved in advance by the Owner,
payment may similarly be made foi materials. and equipment
suitably stóred off the site ai a locatión agreed ipon in writing.
Payment for mate¡ials and equipme¡t sto¡ecl on or off the site
shall be cundiriôn(d upùn compliance by rhc ConlrJctor wirh
proceclures sâtisfactory to the Owner to establish the Owner's
title to such mriterials and equipment or otherwise þrotect the
ORn(r'\ interej,r, irnd shall include ¡pplic¿blc insurance,
storage a¡d trarspottation to thè sire for sùch mate¡ials a¡id
equipment stored off thê sire.

9.3.3 The Conrractor narrants thit Iill( lù ¿ll work covered bv
an Application for Paymcni will pass to rhe Owner no late¡ tha¡
the ti¡¡e of payment. The Cont¡actor fu¡ther warrants that
upon submittal of an Application fo¡ Pâyment all Work fo¡
which Ccflilìcales for Paymenr have b(en previousl) issued
ând payments receìved from rhe Owner shaÌI, ro the best of the
Corit¡acto.'s knowledge, info¡marion and beliel be free and
clear of liens, claims, security ioterests o¡ encumbrânces in
lavur of rhc Contracror. Subcuntr2ctors. materi¿l ruppl¡crs. or
other persons or entities making a clâim by reason of havirg
providecl labor, rhateriâls and equipment ¡elating to ihe \vork.

9.4 CERTIFICAIES FOR PAYMENT

9.4.1 The Architecr will, withìn seven days after receipt of the
Coûtrâcror's Applicârion for Payment, either issue ro rhe

ABTICLE,9
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owne¡ a Ce¡tificaté for Payment, with à cópy to the Conüac-
tor, for such arnount as the A¡chitecl dete¡mines is propeÙ
due, o¡ notìfy the Contracto¡ a¡d Owner in writing of the
Architecr's reasons for withholding certification in whole o¡ in
part as provided in Subparagraph 9.5.1. 'l

9.4,2 The issuance of a Certificate for Payment will cotstitute a
reprcsentation by the Architect to thè owner, based en the
Architect's observations at rhe site and the data comprising thE
Applicatioû for Pâyment, that the lvork hâs p¡ogressed to.the
point indicated and tbati to the best of the Architect's knowl-
edge, information and belief, quality of the \øork is in accot-
dance with the Cont¡âct Documents. The foregoing representa-
tions are subject to an evaÌuation of the rvork for conformance
with the Contract Documents upon Substântial Completion, to.
results ofsubsequenl tests and inspections, to minor deviations
from the Contract Documents correctâble prior to conipletioû
and to speciJÌc qualifications expressed by the Architect. The
issuance of a Certificate for Payment will further constitute.a
representation thât the Contractor is ettitled to payment in the
amount certified. However, the issuânce ofaCertiflcale for Pay-
ment will noL be a represenradon that the AJchitect has (1)

madé exhaustive or continuous on-site insÞections tó che¿k the
quality or qua¡lity of the rwork, (2) ¡eviewed constn¡ction
meals, methods, techniqúes, sequences of procedüres, (3)

reviewed copiec of requ¡sitions received froni Subcontractors
and material suppliéis and othq data requested bi the Owne¡
to Èubstain¡iate the Contracto¡'s ¡ight to payment or (4) made
examination to âscertâin how or for whât pu¡pose the Coût¡ac-
tor has used money previously pâid ot account of the Contract
su¡l

9.5 DECISIONS TO WTHHOLD CERTIFICATION

9.5.1 The Arch¡lect may decide nol to cer¡iry pâ)mcnt and
may wirhhold a Certificate for Payment in whole or in part, to
the extenl reasonably récessary to Protect the Os/ner, ifin the
Archilecfs opirion the represenLationi to the Os¡ner required
by Sùbparagraph 9.4.2 cal]not be made. Il the Alchitect is

unable to certify payment in the amourit ofthe Applicatiot, the
AJchitect v/ill notify the Contmctor and owne¡ as provided ìn
Subparagraph 9.4.1,. Í rhe contractot and Architect cannot
agree on a revised amount, the Architecl will prompdy issue a

Certificate for Paymenr fo¡ the amount for which the A-rchitect
is able to make such representations lo the Ovmer. The Archi-
tect may, also decide nol lo certify payment or, because of
subsequently discovered evidence or subsequent obseruations;
may nullify the whole or â part of a Certificate for Payment
p¡eviously issued, Lo such extenL as may be necessary in the
Architecfs opinion to proLect the Owner ftom loss because oÊ

.1 defective work nol remedied;

.2'third party clâims filed o¡ reâsonable evidence indicât-
ing probable filing of such claims;

.3 failurc of the Contractor to mâke payments proP
erly to SubcontEctors or for labor, materials or
equipment;

,4 reasonable evidence that the Vork cânnot be com-.
pleted for the Lrnpaid balance of tlle Contract Sum;

.5 damage to the owner or'¿¡other contractor;

.6 reasonâble evÌdence Lhat the Vork will not be com-
pleled within the ContracL Time, and that the unpaid
balatce would not be adequate to cover actual or
liquidâted dâmages for the ânticipated delay; or

.7 persistent faìlure to carry out the \lork in accordance
with the Contract Documents.

9.5.2 Vhen the above r€asons for v,/ithholding certification âre
remov€d, certifìcation will be made fo¡ amounts previously
withheld. , ,

9.6

9.6.2 The Cont¡actor shall promptly þay each Subðôntractor,,
upon receipr of payment ftom the Oe/ne¡, out of the afiount
paid to the Contractõ¡ on account of such Subconractor's por-
tion of the !øork, the amount to which,said Subconüaclor is
entitled, reflecting percentages,actualÌy retained f¡om payments
tõ the Contractor on account.of such- Subcont¡âctor's po¡tion
of the !?ork. 'The Contractor shall, by app¡opriate agreement
with each Subcontractor, requi¡e each.Subcontractor to make
payinents to Sub-subcontractors irÌ simila¡ i¡a¡rie¡-

9.6.3 The Architect \\ iil. on request. fumish ro r Subconrrac-
tor, if p¡acticable, info¡mation regarding percentages of comi
pletion or amounts applied for by the Contracto¡ a¡-ìd action
taken the¡eon by the Architect and Owner on accoùnt of por-
tions of the \øork done by such Subcsntracto¡.. .

9.6,4 Neither the Owner no¡ Architect shall have ar.ì oblisatiôn
to pay or ro see ro rhe paymenr of money ro a Subconriacror
except âs may othe¡wise be ¡equired by lan'.

9.6,5 Payment to mate¡ial suppliers shall be treated in a manner
sìmilar ro that provided in Subpa¡agraphs 9.6.2,9.6.3 a d9.6.4.

9.6.6 A Certificate fo¡ Payment, À p¡ogress payment, or pa¡tial
or enlire use or occupancy of the Proiect by the Owne¡ shall
nol conslitule acceptance of 'Work not in acco¡dance with the
Contract Documenrs.

9.7 FAILUNE OF PAYMENT

9.7.1 Iithe AJchitect does not issue a Ce¡tificale fo¡ Paymenti
through no fault of the Cortractor, within seven days âfter
receipt of rhe Cortractor's Application for Payment, or il the
Owner doesìnot pay the Cont¡actor within seven days afler the.
date established in the Contract Documents the amount cer-
tified by the AJchilect o¡ awarded by arbitration, then the Con-
tractor may, upon seven additional. days' v/ritten totice to the
Owner and Archilect, stop the Wo¡k until payment of the
amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be
increased by rhe amount ofthe Cuntractor's reasonable costs oI
shut-down; delay and start-up, which shall be accomplished as

provided in Arlicle -.

9.8 SUBSfANTALCOMPLETION

9.8.1 substâ¡rial Completion is the srage in rhe progress o[ the
Wo¡k when the 'ùøork or designated portion thereof ìs suffi
cìently complete in accordance with the Contract Documents
\o rhe OÈ ner cú occupy or urilize lhe Wurk [or irs inrended

9.8,2 When rhe Cootractor corisiders that the \(/ork, or a por-
¡ion ¡hereof which rhe Ohner agrees ro Jccepr selaralely, is

substartially complete, the ContÉctô¡ shall p¡epare a¡d submit
to lhe Archìtect a comprehensive list of ileins to be completed
or corrected- The Cottractor shall proceed promptly to com-
plete and correct ilems on the lÌsl. Failure to incÌude an item on
such list does not alter Lhe responsibility of the Contractor to
complete all work in acco¡dance with the Cont¡act Docu-.
ments. Upon ¡eceipt of the Contractor's list, the A¡chitect wilì
make an inspecrior to determine whether the \{¡ork or desig-
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nated portion r:thereof is substantially. complete. If the
Àrchitect's inspection discloses any item, whethe¡ o¡. not
included on tlÌe Cont¡actor's list, which is not in accordance
with the requirements of the Cont¡acn Documents, ùÌe Contrac-
tor shall, befo¡e issuance of the Certificate of Substantial Com-
pletion, complete o¡ corîec! such item upon nótification by the
Architect. The Conrractor shall then submit a ¡eouest for
another inspect¡on by the Afchitect to determine S¡bs¡anrial
Completion. When the Work or designated portion the¡eof iò
substantiâlly complete, the Architect vrill pÌepa¡e a Ce¡tificate
of Substantial Completion which shall establish the date of Sub-
stantiâl Completion,. shall establish responsibilities of the
Owner and Cont¡actor for security,.mdnleor¡ce, heat, utilities,
damage to the \øo¡k and insurance, and shall fìx the tìme
within.which ,the Contrâctor shâll finish all items on the lisr
accompanyìng the Certificate._ Warranties requi¡ed by the Con-
tract Documents. shall commence on the date of Substa¡ltial
Completion of rhe ìWo¡k p¡ designated portion thereof u¡less
otherwise provided in the Certifìcate of Substantial Comple-
tion. The Certifìcatè of Substâ¡tial Completion shall be sub
mitted to the Ovi.ner and Contractor for their w¡itten accep
¡ance of responsibililies ässigned Lo them in such Certifìcate.

9.8.3 Upon Subisiantial Completion of the Work or designated'
po¡lior thereof and upo4 application by the Conlfactor and.
certification by the Architect, the Ovr'ner shall make payment,
reflecting adjustment in,retahage, if any, fo¡ such \øo¡k o¡ po¡-
tion thereof as p¡ovided in the Contmct Documents.

9.9 PAÊTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or pa¡-
tially completed po¡tion of the \øork at any stage s¡hen such
portion is designated by separate ag¡eement with the Contrac-
tor, provided such occupa¡cy o¡ use is consenred to by.the'
insure¡ as ¡equired under Subpa¡ag¡aph I1.3.1I and authorized
by public authori¡ies hâving jurisdicr¡on over the work. Such
partial occupancy or use mây commence whether or not the
portion is substantially complete, provided the Ov{ner and
Conrracto¡ have accepted in writìng - the ¡esponsibilities
âssigûed to each of them for pâymenls; retainage if a¡y, secu-
rity, maintena¡ce, heat, utilities, damage to the \ùøork ahd insul
ance, and have agreed in w¡iting conce¡ning the period fo¡ cor-
¡ection of the 'ù(/o¡k ard commencement of wa¡¡anties
required by the Cort¡act Documents. Vhen the Contractor'
conside¡s a portion substantially complete, the Contracto¡ shall
prepare and submit a lìst to the A¡chìtect as provided ùnder
Subparagmph 9.8.2. Consent of the Contractor to partìal occu-
pancy or use shall not be un¡easorably withheld. The stage of
the progress of the Work shall be determined by vr'¡ìtten agree-
ment between the Owner ând Contractor or, ifno agreement is
reached. by decision of the Architect

9.9.2 Immediarely p¡io¡ to such partial occùpancy or use, the
Owner, Contractor arìd AÌchitecr shall jointly insÞect the area
to be occupied or po¡tion of the \øork to be used ìn order to
determine and recorcl the condition of the !øork.

9.9.3 Unless <¡rherwise agreed upon, partial occupa¡cy or use
ofa portion or portÌons of the \Vork shâll not constitute accep-
tance of Work not complying with the requÌrements of rhe
Cortract Documents.

9.10 FINÀL COMPLETION AND FINAL PAYMENT '

9.10,1 Upun receipl ul wrilten nulice that the Work is re/dy
for fì¡al ìnspection â¡d acceptarice arìd upon receipt of a final
Application for Pâymcûr, the Architect Í'ill promptly mal<e

such itsÞection and; s¿hen the Afchitect fì¡ds the \vork accept-
âbÌe under the Contrac! Documenrs arìd the Contract fullv Der-
formed, rhe AJchitecr will promptly issue a lLnal Cerrific¿ìe for
Payment stating that to the best of the.A¡chitecr's knowledge,
information a¡d belief, and on the basis of the. Architect's
observations and inspections, the llJüork has been completed in
accordance.with teims and condìtions of. the Contract,Do¿u.
ments and that the entire b2lance found to be due the Conrrac
to¡ 3¡d noted in said fÌnal Certifìcate is due and oavable. The
AJch¡rect s fìnal Certificare for Payment wiil consl¡tule a further
representalion rhat conditions listed jn subpafagraph 9.10.2 as
precedent to the Contractor's being enrirled to nnal payment
hâ\ e been tulfilled.

9.10.2 Nèith¿r final Þayment noi any remaining .rerained
percentage shall become due until'the Contractor submits to
the Architect (1) an affÌdavit thar pay¡olls, bills for marerìals and
equipment, a¡d othe¡ indebtedness cbnnected with rhe lüy'ork

lor which the Owner or (he Owner's properry mighr be
¡esponsible or encumbered (less arnounts v,/ithheld by Owner)
have been paid or other$¡ise sadsned, (2) â certificare evidenc,
ing that insuran€e required by the Contract Doòuments to
remain in force ¿fter llrìal payment is currenrly in effect and will
not be câ¡celled or allowed ro expire until at leâst 30 days'
p¡io¡ w¡ittè! notice has been given to the Owné¡, (3) a vr'riften
stâtement that 'the Cont¡actor knows of iro substantial ¡eason
that the insurance will not be renewab¡e to co\er lhe period
¡equired bÍ the Coût€cr DocÌ¡ments, (4) consent of surety, if
any, to firal payment and (5), if requi¡ed by the Owner, othe¡
data establishing paFnent or satisfaction ofobligations, such as
receipts, releases ârìd wâivers of lìens, claims, security interests
o¡ encùnbrânces arising out of the Contract, to the exrent aod..
in such form â¡ may be designated by (he Owner. Ifa Subcon
tractor refuses to fu¡nish a release or waiver reouired bv the
Owner. lhe Conrracror may furnish a bond sarisåcrory (o the
Owner to indemnify.the Owne¡ against such lien. If such lier
¡emains unsatisfied after payments are made, the Cortracto¡
shall refund to the Owner all money thar the Owne¡ may be
compelled .ro þay in dischârging such lien, including aÌl cosrs
and reasonable atto¡neys' feeÉ.

9,10.3 If, âfte¡ Substantial Completion of rhe Wo¡k, firal com-
pletion.thereof is mate¡ially delayed th¡ough no fault of the
Cont¡actor or by issùance of Change O¡de¡s affecting final
completion, ând. the AÌchitect so confirms, the Owne¡ shall,
upon application by the Contractor ând cerrification.by the
Archirect, and v/ithout terminatìng the Contract, make payment
of lhe balance due for that portion of rhe !øo¡k fully completed
ârid accepted. If the remaìning balance for 'Work nor fully com-
pleted or corrected is less thâ¡ terainage stipulated in rhe Con,
tract Documents, and if bonds have been furnished, thc wriften
corÌsent of sùrety to pâymenr of ùe bâlance due for that po¡-
tion ofthe V/ork fully completed and accepted shâllbe submir
ted by the Contrâcror to the Architect prior to ce¡tification of
such paymeoc. Such paymenr shall be made uncler rerms and
conditions governing fìnal paymenr, except thâ! ir shall nor
constitu te a sr'aiver of claims. The makirg of final payment shall
coûstitute a waiver of claims by rhe Owner âs ptovided in Sub-
paragnph 4.3.5.

9.10.4 Acceptance of fÌnát payment by the Contrâctor, a Sub
cortractor or materìal supplie¡ sh.¿ll constitute a. wâiver of
claims by that payee except those previously made in sr'riting
and identìfied by that payee as unsettled ar rhe time of nnal
Application fo¡ Payment. Such waive¡s shall be in adclirion to
the wâiver described in Subpâragmph 4.3.5.
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. PROTECTION OF PERSONS AND PROPERTY
IO.I SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contracto¡ shall be responsible for initiating, main:
taining and supervising all safety p¡ecautions and programs in
connection s,¡ith the performance of the Contract.

10,1,2 In the evert the .Contracto¡ ercounters on the site
matedal reâsonably believed to be asbestos or polychlo¡inated
biphenyl (PCB) which has rot been rendered harmlessi the
Conttactor shall immediately stop lvo¡k in the.aÌea affected
and repoft the condition to rhe Owne¡ and A¡chitecti¡l wridng.
The v/o¡k in the affected area shall not the¡eâfter be resumed
except by writren agreement of Lhe Owner and ConLracLor.ifìn
fact úìe mâteri'rl is asbestos or Þolychlorirated biphenyl (PCB)
and hâs not been rèndered harmless. The Work in the affected
area shall be resumed in the abscncc of asbeslos or Dol\ chlori-
nâreà biph(nyl {PCB). or when ir hâs been rendered h;rmless.
by wriüer agreement of the owner and contfâcror, of in
acco¡dance with final determination bv rhe ArchÌtect on which
ârhirrârion has nor been demândcd, ãr by arbitration under
Article 4.

10.1.3 The Contr¿cror shall nor hc rcqúired pursuant to A¡ticle
7 to perform without consent any \lork relating to âsbestos o¡
polychlorinated biphenyl (PCB).

10.1.4 To the fullest extent permitted by lâs/, ùe qwner shall
indemnify and hold harmless the.Contractor, Atchitect, A-rchi-
tect's consultants and agenrs â¡d employees of anJ of them
from 4td âgainst claims, damages, losses and expenses, includ
iog but not limited to âttorney\' lees, aJising our of or resulling
fiom Þerforma¡ce of rhe \work in the affected area if in fact the
marerial i. asbeqros or polychlurinareLl b¡phenyl (PCB) Ðd hxs
not been rendered hamless, provided thal such claim, damage,
loss or expeûse ìs attrìbutâble to bodily injury, sickness, disease
or death, o¡ to injury to or destruction of langible property
(other thaû the \øork itselo including loss of use resultìrg
therefrom, but only to thè extent câused io r,,lìole or in pa¡t bt
negligeÁr acts o¡ omissions of the Owner, anyone directly ór
indirectly employed by the Owner or anyone for \l.hose acts
the Ov/ne¡ may be liable, regardless of'whcther or not such
clâim, d,rmâge, loss or expense is caused in part by a party
indemnified hereunder. Such obligátioo shall tot be construed
to negate, abridge, or reduce.other rights or obligations of
indemnity which would otherwise exis! as to a party or person
de'cribed in th¡s Subp¿ragrJph 10. I .4.

ARTICLE 10 10.2.2 The Contractor' shall giie norices ând comply v,¡irlì
applicable laws, o¡dinances, ¡ules, régularions and larj,¿fuI o¡de¡s
of public âuthoriries beari¡g on safety of persons o¡ propefty ot
thetu protection f¡om damage, injury,or loss,

10.2.3 The Conrracror shall erecr end mainrain, a5 required by
existing corditions a¡d performance of the Contrâct, ¡eason-
able 'safeguârdsr fôr safety and protectioû, including þosting
dange¡ signs and other warnings against hazards, promulgating
safety regulati'ons and norifying owners a¡id users of adjacert
sites and utilities.

10,2.4 rVhen ùse or stofage of explosives or other hazardous
malerials or equipment or uûusual methods aÌe necessary fo¡
execution of the !Vo¡k, the Contractor shall exercise utmost
care.and carry on such aclivit¡es under supervision of properly
cuâllfleo Dersonnel.

10.2.5 The Contiactdr sháll plcimptly ¡emedy dâmage and loss
(other than damage o¡ loss insured unde¡ property insurâ¡ce
required by the Cont¡act Documents) to p¡opefiy referred to in
Clauses 10.2.1.2 ând 10.2.1.3 caused in whole or in Da¡r bv rhe
Contracror, a Subcontr¿ctor. a sub-subconl r¿( (or. or anyone
directly or indirectly employed by any of rhem, or by aniòne
for whose acts they may be liable and for which the Conrracto¡
is responsible under Cl¡uses 1O.2.1.2 ar'd 10.2.t.J, except
dainâge or loss attributable to âcrs or omissions of rhe Ow¡er:
or Archìtect or a¡Ìyonè directly o¡ ìndirecrly employed by
eithe¡ of them, or by anyone for whose acts either of them may
be liable, â¡d nor lttributable to the faulr or negligence of the
Contractor. The fo¡egoing obligations of the Conrractor are in
addition to the Contr¿ctor's obligarions unde¡ Paragraph 3.18.

10.2.6 The Cont¡acto¡ shâll designare a ¡esponsible membe¡ of
the Contl?cror's o¡ganization ât the site whose duty shall be rhe
p¡evention of accideûts: This person shall be the Contractor's
superintendért unless othe¡wise desigñated by rhe Contractoi
in vr'riring ro rhe Owner and Archilecl.

10.2.7 fhe Conrr¿cror sh¿li nor load or pcrmir any p¿¡t of rhe
construction o! site to lle loaded so as to endarqe¡ its safetv.

10.3 EMERGENCIES

10.3.1 ln an emergency âffecr ing s.rf(ry uf persons or properry.
the Contràcto¡ shall act, at the Contrâcto¡'s disc¡etior. to p¡e-
vent threatcncd dâm2ge, iniury or lo\s. AdJi¡ional cumpensa
tio¡r or extension of Lime claimed by the Contractor on account
of â¡ emergency shall be cletermined as provided in Pa¡agraph
4.J and Aflicle -.

ARTICLE 11

10.2

10.2.1 'Ihe Contractor shall râke reàsonable precautions for
safety of, and sh1ìll provide reasonable protection to prevent
daniage. iniury or loss ro:

.1 employees oo the work and orher fersons whu may
be affected thereby;

.2 the rvork and materials ard equipment to be incorpo
rated therein, whether in storage on or off the sire,
under ca¡e, custocly o¡ control of the Cont¡acror or
the Conûâcror's SubcoûLractors or Sùb-subcontrac-
tufì; and

.3 other property ât the site or adjacent thereto, such as

t¡ees, shrubs, lawns, walks, pavements, roadways,
st.uctures and.utilities not des€nâted lbr removâl, felo-
catioû or replncemenr in the course of construction.

SAFETY OF PERSONS AND PROPERTY
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INSUBANCE AND BONDS
11 .1 CONTRACTOR'S LIABILITY INSURANCE

11,1.1 The Conúacror shall pLrrchâse from and maintain ìn a'
company or compânies lâ.çr'fully autho¡ized ro do business in
the jurisdiction in which the ProJect is located such irÌsurânce as
will prorect the Contractor from claims ser forrh below which
mây ârise out of or resuh f¡om the Contracror's operations.
under the Cont¡act and for which the Contractor may be legally.
liable, wherhe¡.such operations be by rhe Contracto¡ o¡ by a
Subcontmctor or by a¡yqûe directly or irdi¡ecrly empÌoyed by
any of them, o¡ by anyone for $'hose acts any of them may be
liable:

.1 clâims ùnder workers'o¡ wo¡kmcn's compensation,
disabìlity benelc ând orher sûnilar employee benefit acts
which are applìcable to the \Vo¡k ro be performed;

4201-1987 19



for commencement of warranties 'established u¡ide¡ Sub-
paragiaph 9.9.1, or by t€rms of a¡ applicable special warranty
¡equi¡ed by the conlract Documentsj any of the work is fouhd
to be hot in accordãÌce with the requirements of the Conffact
Documents, the ContÉctor sha-ll co¡¡ect it p¡ompdy aftef,
receipt of writteñ not¡ce from the Ovrner to do so unless lhê
Owner has previously given the Conlraclor a written accep-
tance of such condition. This period of one yea¡ shall 

' 
be

exterded with respect to portions of :Work lìrst perfo¡med after'
Subsrantial Completion by the period of time between Substân-
t¡al Completion a¡d úìe aclual performance of the Work. Thi(
obligation under this Sùbparag¡aph 12.2.2 shall survive accep-
tance of the \i/ork under the Coût¡acl and te¡mination of ltÌe
Cortract. The Owner shall give such notice p¡omptly afrer dis-
covery of the condition.

12.2.3 The Conrractor shall remove from lhe site portions of
the vork which are not in accordânce iith the ¡equiremeûts
of the Contracl Documents and ate nejlher corrected by the
Conrrâ(tor nor accepled by the Owner.

12.2.4 II rhe conrracror fails to correct nonconforming \lork
wi¡hin ¿ reasonable time. lhe Owner may correct ¡t in accor-
dânce wirh Parag.aph 2.4.If the Contractor does not proceed
with co(rection of such nonconfoming \7ork iithin a reá5ón-
able time hxed by written notice from the AJchitect, the Owner
may remove it and store the salvable mate¡ials or equipment ãt
the Contfactor's expense. If the Contracto¡ does not pay costs
of such ¡emovâl and slorage within ten davs afte¡ w¡itten
notice, the Owner may upon ten additional days'written
rolice sell such materials â¡d equipment at auction o¡ at private
sale and shall âccourt fo¡ the proceeds thereof, after deducting
costs â¡d damages that should hâve been bome by the Con
t¡acto¡, includirg compensation fo¡ the Architect's services and
expenses made necessary thereby. If such proceeds of sâle do
not cover costs which the Coûtrâcto¡ should have borne, the
Contra( t Sum shail be reduced by the delìciency. If paymenls
then or thereafter dùe lhe Conlraclor are not suffÌcient to cover
such âmount, the Contractor shâll pay the diffe¡ence to the
Owner.

12.2.5 Thc Côntractor shall bear rhe cost o[ cortec(ing
de\rroyed or damaged constru, tion. wheLher compleled or
partially completed, of the Owner or sepaJâte cont¡actors
caused by the Contractor's correction or removal of Wotk
vrhich is not in acco¡dance with the requi¡ements of the Con'

' trâct DocL¡ments.

12.2.6 Nothing contâined ìn lhis Paragraph 12.2 shâll be con-
strued to establish a period of limitatioû q¡ith respect to other
obligations which lhe Contractor might have unde¡ the Con-
tract Documents. Establishment of the time perìod of one yeâr
âs described in Subpttagt pl\ 72.2.2 relates only to the specifìc
oblìgatior of the Cont¡aclo¡ to correct the work, and has no
relationship to ihe time v/ithin which the obligatiori to comply
s¡ith the Contract Documents may be sought to be.enforced,
nor to the time s'ithin which proceedings may lle commenced
to eslablish the Contractor's liability vr'ith respect to the Con-
tractor's obligations othe¡ lhan specincally to co¡rect thê Work.

12.g ACCEPTANCE OF NONCONFORMING WOBK

12.3.1 ]f the owner prefers to accept \0ork s/hÌch is not in
accordaûce with the ¡equirements of the Cont¡act Documents,
the Owner may do so itstead of requiring its removal 2nd cor-
rection, in which case the Contract Sum will be redùced as

appropriate ãnd equitable. Such adjustment shall be effected
whether or nót flnal oâvment has been made.

13.1 GOVERNING LAW

13.1.1 The Cont¡act shall tie governed by the law of the place
vr'here rhe Pro¡ect is locared.

13.2 SUCCESSORS AND ASSTGNS

13.2.1 The Owner arid Contiaclor resÞectivêly bind'ahem,
selves. rheir parLner\. successors. assigns and legal represenla-
tives to the othe¡ party hereto and to partners, successors,
assigns and legal ¡epresentatives of such othe¡ pa¡ty in respect
!o coveûants, ag¡èements and otiligations contáiìed in the Coh:
trâct Documents. Neither party to rhe Conúact shall âssign the
Contract as a whol(]'without written consent of the other. If'
either pa¡ty attempts to make such an assignment v/ithout suah
consenl.lhal paJIy shall neverlheless rema¡n legally responsible
for all obligatiôns under the Conrrâcr.

13.3 WRITTEN NOTICE

13.3.1 Written notice sháll be deemed to have been duly
served if delivered ìn pe¡son to the individua.l or a member of .

rhe fi¡m o¡ e¡ltity o¡ to an office¡ ofthe co¡poration for which it
was intended, o¡ ifdelivered at o¡ sent by registe¡ed o¡ ce¡tified
mall to the last business address.known to the party giving
nottce,

13.4 RIGHTS AND REMEDIES

13.4i1 Duties a¡d obligations imposed by the Cont¡act Docu-
ments and rights and ¡emedies available thereunder shall be in
addition to a¡d ûot a limitatioû of duries, obligatioos, ¡ights and
remedies olherwise imposed or available by law.

13.4.2 No action o¡ failure ro acl by the Owrer, Architect o¡
Contracto¡ sh'¿ll constitute a waive¡ of a right or.duty afforded
them under the Contract, nor shall such action or fallure to act
constìtute approval of o¡ acquiescence in a breach thereunder,
except a.s mây be specifically agreed in writi¡g.

13.5 TESTS AND INSPECTIONS

13.5.1 Tests. inspections /¡d approvais of porlions ôf thc
Work required by the Cont¡âct Documents or by laws, ordi
na¡ces, rules, regùlâtions or orders ofpùblic authorities hâvirìg'
jurisdicrion shall be made at an appropriate lime. Unless other-
wise p¡ovided, the Contractor shall mâke arrangements for
such tests, inspectioûs â¡d approvâls ith ar independent test
ing laborâlory or entity acceptablé to the Os/nd, or v/ith the
appropriâre public ¿uthority. and shall be¿r all rèl¿ted cosls of
testsj inspeòtiors and app¡ovals- The Contractor shall give the
Àrchitect timely rotice of when ând s/here tests and inspec
tions âJe to be made so the Âichitect may observe such proce-
dures. The Osr'ner shall bear costs of tests, inspections or
approvaÌs v/hich do nor become ¡equirements until afte¡ bids
âre leceived or negotiations concluded

13,5.2 ff the Architect, Ovmer or public authorities having
jurisdiction determine that porlions of thc !(/ork ¡equire addi.
tional testing, inspection or approval not included under Sub-
parag¡aph 13.5.1, the Architecl will, upon s'riLten authorizatiot
from the Owner, irutruct the Contractor to make a¡rangements
for such âdditionzl tcsr¡ng. inspection or approval by an entity
acceptable to the Owner, and the Contractor shâll give timely
norice ro rhe Àrchirect of when and where tests and inspections
are to bc made so the Architect may obse¡ve such p¡oceclures.

ARTICLE 13
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The Owner shall bear such costs except as provided in Sub-.
paragraph lJ.5.J.

13.5.3 If such procedures for testing, inspection o¡ approval
under Subparag¡âphs 13.5.1 .and 13.5j? leveal failure of.thg
poftions of the Wo¡k to coriply with requiremênts established
by the Conract Documents, the Cort¡aclo¡ sháll bea¡ all costs
made necessary by such fâi-lure including (hose of repealed
procedures aird. compensation .for the Architeô¿'s services and
exoenses.

13.5.5 lf lhe Architect .is to observe tests, inspecdons o¡
approvals ¡eqùired. by the Cont¡act Documents, the Architect
will do so promptly and, where practicable, at lhe normal place
of testing. :

13.5.6 Tests or. inspections..conducled pursuant to the Con
iraci Docum€nts shall be made promptly to avoid unrezsonable
delay in the work.

13.6 INTEREST

13.6.1 Paymens due a¡d unpaid under the Contract Docu-
ments shall bear interest fiom lhe date payment is due at such
rare as the parties rimy agree upon in s¡riting or, in the absence
thereof, at the legal ¡ate prevailìng from time to time at the place
where the Project is located.

13.7 COMMENCEMENT OF STATUTORY
LIMITATION PERIOD

13.7.1 Às between the osr'ner a¡d Contractor:

.1 Before SubstantialComplet¡on. Às to acls or failures
to act occurring prior to the relevant date of Substan-
tial Completion, any applicable statute of limilations
shall commence to run and any alleged cause of action
shall be deemed to have accr-ued in any and '¿ll evetls
nol late¡ than such date of Substattial Completion;

.2 Between Substant¡al Complet¡on and FinalCert¡fi-
cate ior Payment. As to acls or failu¡es to act occur-
ring subsequenr to the relevant clate of Substantial
Completion .ìnd prio¡ to issuance of the final Certifi
cate for Paymcnt, any applicâble statute of limitâtions
shall commence to run ând any alleged cause of
action shall be cleemed to have acc¡ued in anY and all
everls rot later thail the date of issuance of the fin'J
Certificate for Payment; a¡d

,3 After Final Certificate for Payment. As to acts or
failures to act occu¡ring after the relevant date of issu-
ance of thc final Certifiqte for Payment, îny apPli-
cable statute of limitatrons shall comûience to ¡un and
any alleged cause of action sh'all be deemecl to hâve
accrued in any and all evenls not later than the date of
ary act or failure to 2ct by the contractor pursuatt to
any warranty provided under Pamgraph 3.5, the date
ofany corrcction of the \'(ork or failure to correct the
vork by the Contractor under ParagmPh 12.2, ot Í]ne
date of actual commissiot of â¡y other act or fâilu¡e
ro perform âny duty or obligatioÍi by the Conlracto¡
or Owner, whichever occuro last.

, , . TERMINATION OR SUSPENSION,
OF THE CONTRACT

14,I. TERMINATION BY THE CONTRACTOR

14.1.1 The Contractor may terminate lhe Contract ¡f r¡e lvork
is stopped fo¡ a pêriód of'30 days through ììo âct ô¡ faùlt of the
Conlractol or a Subòon[racto¡; Sr¡b-sllbcoòt¡àcto¡ o¡ their
agents or employees or any orher persons performing porrions
of.the Work under contrect with th€ Cont¡acror. fo¡ anv of the
following reasonsl

. .1 issua¡ce of an order of a court o¡ othe¡ public autho¡-
iri having iurisdicrion:

.2 an act ofgovernment, such a5 a declaration of nat¡onal

ARTICLE 14

emergency, making material unavailable; t. . .

.3 because the Archilect has not issued a Certificate fer
. . Paymeril arid.has nor nötified thê Corirractór of thé' ¡eason fo¡ withholding_"certifÌcâtion as piovided, in

,. Sûþparagraph 9.4.1, ôr because the O\f'ne¡ has noi
made pafment on a Cè¡Ìifiðate for Paymeni-v/irhin
the time stated in the Contract Doctlmènisj

.4 ifrepeated suspensions, delays or inte¡¡uptions by the
Ovr'ne¡ âi desc¡ibed in Pa¡agraph 14.3 constitute in
the aggregate more than 100 percent of the total num
ber of dâys scheduled for completior, or 120 days in
a']y 365-d^y period, whichever is less; or

.5 the O¡t'ner has failed to furnish to the Contractor
promptly, upon the contractor's request, reasonable
evidence as required by Subpa¡agraph 2.2.1.

14.1.2 If one of the above reasons exists, the Contractor may,
upon seven additional days' written nodce Lo the Owner and
Architect, te¡minate the Cortract and ¡ecover ftom the Owne¡
payment for \vork executed and fo¡ proven loss with respect
to materiaÌs, equipment, tools, ¿rnd coûstn¡ction equipment
and machinery, includitg reasonable overhead, profir arid
damages.

14.1.3 If the Work is stopped fo¡ a period of 60 days rhrough
ûo act or fault of the Conrractor or a Subcontrâctor or their
agents or employees o¡ any other persons pe¡forming portions
of the 1x/ork under contract wilh the Contracto¡ because the
Owner has persistendy failed to fulfill the Os'ne¡'s obligarions
under the Contract Documents wlth ¡espect to matters impor-
tant to rhe progress of the 'ùøork, the Cont¡actor may, upor
seven âdditionaÌ days'written notice to the Owner ard the
Architect, terminale the Coûrract and recover fron] the Owner
as provided in Subparag¡aph 14.1.2.

14.2 TERMINATION BY THE OWNEB FOR CAUSE

14.2.1 The Owner mâ7 rermrnâte the Conrrxct if the
Cortractorl

.1 persistcntly or repeatedly ¡efuses or fails to supply
enough properly skilled worke¡s or proper materirls;

,2 fails to make payment to Subcontractors for materials
or labor in accordâ¡ce wirh the respecrive agreements
between the cont¡actor and the Subcontractors;

.3 persistently disregards laws, ordinarces, or ¡ules, reg-
ulatiors or orders of a public authority havirg jurÌs-
diction; or

.4 othe¡wise is guilty oisubstantial breach ofa provision
ù[ th( Conrrr¡(l Documenls

14.2.2 V¡hcn âny of the xbove reâsons exist, the Owner, upon
certification by the Architect that sufficienr câuse exisrs ro jus-
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tify sùch action, may without p¡eiudice to any other rights or
remedies of the Owner and afler giving the Contractor and the
Contr'¿ctor's súrety, if:âny; 'seven days' written:nôtice, te¡mi
nate employment of the. Cont¡acto¡ â¡d maJ, subrect to any
prior rights o[ the surery:

.1 rake possession of lhe site and of all marerials- equip-
. ment, tools, â¡d co¡ìstruction equipmeqt and rnachin-

. ery thereon.o.wned by the Contractqr;
.2 accept assignment of subcont¡acts pursuan¡.to Pâra-. graph 5.4; and
.3 finjsh the Wo¡k by, whatever reasonable method the

Owner may drem expedient.

14.2.3 \Vhen the Owner terminates the Contract fo¡ one of the
¡eâsoD-s stated in Subpa¡?:gf?pljr l'4.2.1, the Contractdr shall not
be entided lo receive further payment until ther \íork is
fin'shed.

OwoeÍ. The amount to be paid to.the Contractor.or Orwner, as
the cas€ may be, shalÌ be ceftified by rhe Archirect,'upon appli-
cation, and lhìs obligation fo¡ paymenr shall survive termina-
tion of the Contract.

14.3 SUSPENSION BY THE OWNER
FOR CONVENIENCE

14.3.1 The Owner m¿y, without cause, order the Cont¡actor in
writing to suspend; delay or interrupt the Vo¡k in vr'hole or in
paÌt for such period of time as rhe Owner may determine.

14.3.2 An adjuqlr¡]glr shâll be made for increa6es in rhe cosr of
perfomance of the Contract, includiíg profit on the irc¡edsèd
cost of perfomìarice, caused by suspension, delay o¡ intèfrup:
tion. No adjustment shall be made to the extent:

.-l that performance is. was o¡ would have been so sus-
pended, delayed or internrpted by another caube for
which *Ìe:Cont¡âcto¡ is responsible; or

.2 that a¡ equitable adjustrnent is made or denied under
another provision of this Conlracl.

14.3.3 Adiustments made in the cosr ofperformance may have
a.mutually âg¡€ed nxed or percentag€ fee.

24 4201-1987
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INTRODUCTION

The followinq supplements modify, delete from or add to the General conditions
of the contract for construction, AIÀ Document 4201, Fourteenth Edition, 1987.
Where any article of the General Conditions or any paragraph, subparagraph or
clause thèreof is modified or deleted by these Supplementary Conditions, the
provisions of that article, paragraph, subparagraph or clause not so modified or
deleted shall remai¡r i¡ efEect.

***

SUPPLEMENTÀRY CONDITIONS

ãRT]CLE f - GENERAI PROVISIONS

r.2 EXECUTTON, CORRELÀTTON AND INTENT

Add the follor¿j¡rg Subparagraphs 1.2.6 and L.2'7:

r.2.6

r.2.7

Refêrence to standard specJfications and publications shall mean the
Iatest edition of such documents.

Figured dimensions and large scale drawings shall take precedence over
scaled dimensions and small scaLe drawi¡rgs.

]..5 INTERPRETATION

Add the followi¡g Subparagraphs 1.5.2 and 1'5.3:

I.5-2 Where the Speci-tications i¡cIude tabulated j¡¡formation, incomplete
sentences, and omission of words or phrases such as "the contractor
shall," such abbreviated form is i¡rtentional. omitted words or
phrases shall be ímplied in the same manner as they are in a note on
the Drawi¡rgs.

1.s.3

phrases such as "by the Architect" or "to the Architect" unless
followed by phrases of other specific meaning.

ARTICLE 3 _ CONTRACTOR

3.2 REVTEW OF CONTRÃCT DOCUI.,IENTS ANÐ FIETD CONDITIONS BY CONTRÀCTOR

Add the following Subparagraph 3.2.4:

3.2-4 If, j¡ the Contractor's opirrion, any work is i¡rdicated on the Drawings
or is specified i¡ such manner as will make it impossi-ble to produce
first class work, or should discrepancies aPpear betlreen Ðrawi¡qs and
Specifications, contractor shall request interpretation by the Archi-
tect before proceedi.ng with work.

Where words such as "approved", "di¡ected", "submitted"' and verbs of
sirnilar efÊect are used, it shalt be assumed that they are followed by



3.4

Add the folIowing Subparagraphs 3.4.3 through 3.4.71

LÀBOR AND MATERf,ALS

3.4.3

3.4.4

All labor shall be performed i¡ the best and most workmanlike manner
by mechanics skilled in thei¡ respective trades. Standards of work
required throughout shall be of such grade as to produce results of
first class only.

No substitution shall be made for any materjal, produqt, process,
system, form or type of construction specifled by name of manufacturer
or trade name unless approved in writìag by the Àrchitect.

After the Contrast has been executed, the Owner and the Architect will
consider formal requests for aPproval of products as substitutes for
those speci-fied only under the conditions set forth in the Genera-I
Requirements ( Division 1 of the SPeci.fications).

By making requests for substítutions i¡r accordance with Subparagraph
3.4.5 above, the Contractor:

represents that the Contractor has personally investigated the pro-
posed substitute product and determi¡ed that it is equaL or superior
j¡ all respects to that specjfied;

represents that the contractor will provide the same warranty for the
substitute product that the contractor would provide for that speci-
fied producl;

certjfies that the cost data presented is complete and j¡rcludes all
related costs under this contract except the Architect's redesign
costs, if any, and r.raives a-11 claims for additional costs related to
the substitutÍon which subsequently become apparent; and

wjll coordi¡¡ate the i¡rstallation of the accepted substitute, makilg
such changes as may be required for the Hork to be complete i¡r a]l
respects.

All manufactured products, materjals and equipment shall be applíed,
i¡staÌIed, or used as di¡ected by manufacturers, unless herein speci-
fied to the contrary, At Àrchitect's request, ContracLor shall
furnish two copies of manufacturer's printed directions for any such
item.

3.4.5

3.4.6

.1

a

.3

.4

3.4.7

3.7 PERMITS. FEES ÀND NOTICES

Add the following Subparagraph 3.7.5:

3.7.5

3.9 SUPERINTENDENT

Add the followi¡g Subparagraphs 3.9.2 and 3.9.3:

The Contractor shall secure all cerlificates of inspection required by
authorities having jurisdiction over the Work' certificates shall be
delivered to the Architect upon completion of the l'lork.

3.9.2 By placjng Lhe superintendent i¡r responsi.ble charge of the Work, the



3.9.3

conlractor represents that the superiatendent is competent, has
reviewed the Contract Drawi¡gs, Specífications and other perti¡ent
documents, and has familiarized himself s¡ith the requirements of such
documents, i¡rcluding the work to be performed by Subcontractors,

The superi¡tendent shall at a-11 times maintain famili,arity witb the
progress of the Work. includi¡g that being performed by Subcontrac-
tors. In general, the Architeet's field i¡rstructions and communica-
tions. i¡rcludi¡g those related to work by Subcontractors, will be
through the superiatendent.

To Subparagraph 3.12.5, add the followi¡tg clause 3.I2.5.L:

3.12-5.1 Shop Draerjngs and Product Data submitted without beJng reviewed and
approved by the Contractor wjIl be returned without action by the
Architect or responsible Consulli¡¡g Engi¡eer.

ÀRTICLE 4 - ADMINISTRÀTIOI{ OF THE CONTRJACT

4.I ARCHITECT

To subparagraph 4.1.1, add the folLowi¡çt clauses 4.1.1.1,4.1.L.2 and 4.L.1.3:

4.r.1.1

4.L.1.2

Consulti¡rg Engineers engaged by the Architect will assist the Archi-
tect i¡ the adrni¡istration of the Contract with respect to those parts
of the work for which they are responsi-b1e.

The duties and responsililties of Consulting Engineers j¡clude, but
are not limited to, visiting the site to observe the progrress and
quality of the Work, reviewi¡g the Contractor's submittals, and
assisting the ArchiLect i¡r conducting inspectíons.

In no case will the duties, responsi.bililies and authority of a
cÒnsulting Engineer extend to any parL of the Project other than that
for w hich he is responsible.

4.r.1.3

Ðelete Subparagrraph 4.1.4 i¡r its enti¡ety '

4.2 ARCIÌITECT'S ADMINISTRATION OF TITE CONTRÃCT

To Subparagraph 4.2.3, add the followi¡g Clause 4.2.3.I:

4.2.3-II lt is the express i¡rtent of this Subparagraph 4.2.3 to provide that
the Architect and Consulti¡rg Engi¡eers be exculpated from any liabil-
ity what-soever for the acts or ornissions of the Contractor, i¡lcludi¡g
the contractor's fafure to schedule the work in proper sequence,
provide for proper safety precautions and programs in connection with
the Work, and carry out the Work on schedule and i¡l accordance with
the Contract Document-s.

Delete Subparagraph 4.2.10 ín its entirety.

4.5 ARB]TRATION

Delete subparagraphs 4.5.I, 4.5.2, 4.5.3, 4.5.4, 4.5.4.L, 4.5'4.2, 4.5.5, 4.5.6,
and 4.5.7 j¡ their entjrety.
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ARTICLE 9 - PAYMENTS AND COMPLETION

, 9.3 APPLICATIONS FOR PAYMENT

To Subparagraph 9.3.I, add the followi¡g Clauses 9.3.1.3 and 9.3.1.4:

9.3.1.3 Unless otherwise agreed between Owner and Contractor, Applications for
payment shall be submitted about every thjrby days duri¡g the progress
of the Work. Until Substanti¿l Completion, each App]ication for
payment shall be for a sum sufÊicient to i¡crease the total payments
to ni¡rety percênt of the value of the work performed up to five days
prior to the date of the Application for Payment.

9.3.1.4 Applicalions for Payment shalL be subnitted on AIA Documents No.
i c7O2-]:983 and G?03-I983 or other form approved bv the Architect and
, "hall 

state the percentages of completion of the main porLions of the
work and the total vaLue of the work Performed.

' Delete Subparagraph 9.3.2 jrr its entirety.

9.8 SUBSTÀNTIÀLCOMPLETION

To Subparagraph 9.8.3, add the followi¡rg Clause 9.8.3.1:

9.8.3.1 Payment upon SubstanUal Completion of the enLire Work shall be for a
sum sufËicient to i¡tcrease the total payments Lo ni¡rety-Êive percent
of the Contract Sum, Iess such retai¡red amounts as the Architect may
determi¡re for all i¡¡complete work and unsettled claims.

9.10 FINAL COUPTETION AND FINAT PÀYI{ENT

: To Subparagraph 9.I0.2, add the fotowing clauses 9.10.2'1 through 9.10.2.4:

9.10.2.1 Contractor's afÊidavit, evidence of compliance of requirements for
j¡surance, consent of surety, and a release or waiver of liens condi-
tional upon receipt of fi¡ral payment, subject to the provisions of
this Subparagraph 9.10.2, shall be submitted with Éi¡al Àpplication
for Pavment.

, 9.IO.2,2 AIA Document No. G706, Contractor's AfËidavit of Payment of Payment of
Debts and Claims, shall be used for Contractor's aftidavit'

. 9.10.2.3 AIA Document Nô. G707, CoDsent of Surety to Fi¡raL Payment, shall be
used for consent of suretY.

g.\O.2.4 Release or waiver of liens shall be in letter form under Contrastor's
letterhead.

ÀRTICtE IO - PROTECTION OF PERSONS ÀND PROPERTY

. TO.2 SAFETY OF PERSONS AND PROPERTY

fo Subparagraph ]-.0.2.2, add the fo)lowing clauses IO'2.2-L and 10.2'2.2:

LO.2.2,I South Caroli¡a oSHA Construction Standards shall be applicable to all
construction operalions under the Contract.

I



L0.2.2.2 Reference is made to south Caroli¡ra StaLute 58-35-10, the so-called
"Underground Ut ities Damage Preventíon Act." Contractor and Subcon-
tractors shall be bound by the provisions of this statute.

ÀRTICLE 1I - INSURÀNCE AND BONDS

1]..1 CONTRACTOR, S LIABILITY IT{SUR-ANCE

To Subparagraph 11.L.1, add the following Clauses II.1.1.8 end I1'l-.1.9:

11.1.1.8 Liability lrìsurance shall include all major divisions of coverage and

1. Prernises/operations (including x, c and U coverages as applicable).

? TñdêrlêndênlContractors' Protective.

3. Products and Completed Operations.

4. Personal lnjury Liability with Employment Exclusion deleted.

5. Contractual, including speciÉied provision for Contractor's obligation
under ParagraPh 3.18.

6. owned, non-owned and hired motor vehicles.

7. Broad Form Property Damage i¡rcludj¡g Completed operations.

1I.1.1.9 lf the General Liability coverages are provided by a Commercial
General Liability Policy on a claims-made basis, the policy date or
retroactive date shall predate the contracU the termi¡ration date of
the policy or applicable extended reporling period shall be no earlier
than the termj¡ation date of the coverages requi¡ed to be mai¡ltai¡led
after Éina1 payment, cerU.fied i¡ accordance with Subparagraph 9.10.2.

Delete Subparagraph 11.1.2 and substitute the following:

IL.L.2 The i¡lsurance required by Subparagraph 11.i-.1 shall be written for not
less than the following limits, or greater if required by law:

t. Workers' Compensation and Employer's Liability lr¡surance:

a. Statutory - amounts and coverage as reqrri¡ed by South Caroli¡ra Work-
ers' Compensation Laws'

b. Employer's Liability - S500,000 each accidenÈ.

2. Comprehensive or commerci¡l General Liability, including Premises-
operations; Independent Contractor's Protective; Products and Completed
Operations; Broad Form Property Damage.

a. Bodily Injury - $500,000 each occurrence; $I,000,000 aggregate.

b. Property Damage - 5500,000 each occurrence; S1,000'000 aggregate.

c. Products and Completed Operations Insurance shall be mai¡tai¡ed for a
period of two years after fi¡al payment and the Contractor shall
conti¡ue to provide evidence of such coverage to the or'¡ner on an
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d. Property Damage Liability lnsurance haLl provide x, c and u coverage.

e. Broad Form ProPerty Damage Coverage shall include Completed Oper-
ations.

Contractual Liability (Hold Harmless Coverage):

a. Bodíly Injury - S500,000 each occurrence; $1'000'000 aggregate.

b. Property Damage - $500,000 each occurrence; S1,000,000 aggregäte.

Personal Injury (with Employment Exclusion deleted): 5500,000 aggregate.

Business Automobile tiability (osned, non-owned, hired):

a. Bodily Injury - S500.000 each person; S500,000 each accident.

b. Property Damage - 5500,000 each occurrence.

If the General LiabiJity coverages are provided by a Cornmercial Liabi]ity
poücy, the General Aggregate sha-Il be not less than I.000,000. Policy
shall be endorsed to have General Äggregate apPiy to thís Project only.

Umbrella Excess LíabíJity: S2,000'000 over Primary Ú¡surance.

Subparagraph 11.1.3, add the folLowj¡g sentence:

annual basi-s duri¡rg the two-year period.

D.

7.

If this i¡rsurance ís written on a Comprehensive General Liability Policy
form, the Certrificates shall be .AIA Document G705, Certificate of Tnsur-
ance. If this i¡rsurance is written on a commerci¡L General Liabílity
policy form, ACORD Form 25S will be acceptable.

11.3 PROPERTY INSURANCE

To Clause 1l-.3.1.1, add the followi¡tçl sentence:

The form for this coverage shall be Completed Value.

f1.4 PERFORMàNCE BOND AND PAYI'{ENT BOND

Delete Subparagraph l-1.4.1 and substitute the followiag:

11.4.1 The contractor shall furnish bonds coveri¡lg faithful performance of
the Contract and payment of obligations arising thereunder. Eonds may
be obtai¡¡ed through the Contractor's usual source and the cost thereof
shalt be i¡cluded in the Contract Sum. The amount of each bond shall
be for the full amount of the Contract Sum.

.1 Contractor shall deliver the required bonds to the Oelner not later than
three days followi¡rg the date the Agreement is entered into, or if the
Work is to be commenced prior thereto in response to a letter of
i¡tent, the Contractor shall. prior to the commencement of the Work,
submit evidence satisfaéory to the Owner that such bonds will be
furnished. obtaiaing of the requjred bonds by the Contractor shall be
a cond.ition precedent to effectuation of the Agreement between owner
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-2 The Contracto¡ 5þall reqì.rire the attorney-i¡-fact who executes the
required bonds on behalf of the surety to afÊix thereto a certiÊied
and current copy of the power of attorney.

ARTICLE 12 - UT{COVERING ÀND CORRECTION OF VIORK

I2.2 CORRECTION OF WORK

Add the foltowi¡g Subparagraphs 12.2.7 through ]-2.2.ILI

and contractor.

12.2.7

L2-2-A

The contractor's responsibilty for correction of defectíve work. as
set foÈh in Subparagraph !2.2.2, shall include repair of damage to
the building or other properLy resulting from defective or nonconform-
ing materi.als or workmanship.

The Contractor's responsi-bility for correction of defects causing
leakage of water i¡rto buildi¡rq through roofs, walls. floors on grade,
or any of thejr component parts, shall extend for three years from
date of Substantial Completion, Such defects discovered or developi¡çt
withi¡ the three-year period shall be repaired without limit of time
until efEestively corrected.

Prior to submitti¡¡g fi¡al Applicatíon for Payment, the Contrastor
shall, pursuant to the provGions of SubParagraphs 12.2.2 arrd ]-2.2.7 '
furnish written guarantees coverjlg performance of corrective work
required during the guarantee periods.

lf, duri¡g the one-year period follo wi¡g the date of substantial
Completion, any component of the Work shou.Id fail or become defective,
the repaired or replacement comPonent shall be guaranteed for an
additional year from the date of repair or replacement. This addi-
Lional guarantee shall be extended untjl the component has given a
fuII year of contj¡tuous satisfactory service'

Failure of the Architect to detecL deticiencies or to reject i¡rferior
material. or workmanship shall not relieve the contractor from respon-
sibility to correct the deliciencies or make repai¡s if the deficien-
cies are discovered later or cause damage to the building.

L2.2.9

12.2.LO

T2.z.LI
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CONTRÀCTOR. S GEI{ERåL GUÀRÄNTEE

STâTE OF SOUTII CAROLINA
COUNTY OF CHARLESTON

PRoJECT: The Renovation and Rehabilit¿tion of
32 }IARY STREET
cherleston, south caroli¡a

for

CITARLESTON AFFORDABLE HOUSING, INC.
180 Meeting street, stdte 205
Charleston, South Carolina 2940!

This is to certjfy that the undersigned, as General contractor for the
above named project, hereby guarantees that all work executed under the
requirements of the Contract Documents shall be free from defects i¡ mate-
rials and/or workmanship for a period of one (1) year from the date of
Substantial completion, as established by the Properly executed CertiËi-
cate of Substantjal Completion, and agrees to remedy defects due to faulty
materials and/or workmanship and to repair any damage resulting therefrom,
at no expense to the owner; provided, however, that the followi¡rg are
excluded from this guarantee:

a. Ðefects in materiaL or workmanship i¡r work performed by others
under separate contracts, unless such defects are the result of
improper coordi¡ation, defeqtive preparatory work, or failure to
meet other requirements of the General Contract.

b. Defects or failures resulti¡rg from abuse by owner or occupants of
+ha hrril¡{ina

c. Damage caused by lightt¡i¡g, tornado, hurricane, hail, fi¡e, other
unusual phenomena of the elements or acts of God.

The undersigned further agrees that positive acLion to correct any defects
will be undertaken withi¡ ten (I0) days from date of notification by the
Oi¡ner, and that faiture to take such action shall serve as authorization
by the undersigned for the owner to effect the necessary corrections and
repai¡s, and the undersiqned will be held responsi,ble for reimbursing the
owner for all reasonable costs i¡curred therefrom.

General contractor:

By:

Title:

SWORN

day of

TO before me this

Notaf,y Pubuc

to

(seal)



COI{TR.äCTOR'S GENERÀL GUARÀNTEE

STÀTE OF SOI'TH CÀROLINA
COUNTY OF CEÀRLESTON

PROJECT: The Renovation and Rehabilitation of
18 AMHERST STREET
Charleston, South Caroli¡ra

for

CHARLESTON AFFORDABLE HOUSING' INC.
I80 MeeLing Street, Suite 205
charleston, South Carolina 294OI

This i.s to cerLify that the undersigned, as General Contractor for the
above named project, hereby guarantees that aII work executed under the
requirements of the Contract Documents shall be free from defects i¡r mate-
rjals and/or workmanshíp for a period of one (1) year from the date of
Substantial CompleLion, as established by the properly executed Certifi-
cate of Substantial Completion, and agrees to remedy defects due to faulty
materjals and/or workmanship and to repair any damage resultilg theretrom,
at no expense to the owner; provided, however, that the followi¡rg are
excluded from this guarantee:

a. Defects in material or workmanship i¡r work performed by others
under separate contracts, unless such defects are the result of
improper coordination, defective preparatory work. or failure to
meet other requirements of the General contract.

b. Defests or failures resulting from abuse by owner or occupants of
the buildjng.

c. Ðamage caused by lightniag, tornado, hurricane, hail' fire, other
unusual phenomena of the elements or acts of God.

The undersigned further agrees that positive action to correct any defects
will be undertaken within ten (I0) days from date of notification by the
owner, and that failure to take such action shall serve as authorization
by the undersigned for the o$¡ner to effect the necessary corrections and
repairs, and the undersigned will be held responsj-ble for reimbursìag the
owner for all reasonable costs i¡rcurred therefrom.

General Contract¡r:

By:

Title:

swoRN To before me this

day of

Notâry Public

lo

( SeaI)



CONTRÀCTOR'S GENERÀL GUÃRJANTEE

STATE OF SOUTH CAROLINA
COUNTY OF CIIÀRLESTON

. PROJECT: 93 V2 COLU¡.{BUS STREET
charleston' South Caroli¡a

for

Thi.s i.s to certify that the undersigned, as Genera-I contractor for the
above named project, hereby guarantees that all r¡ork executed under the
requirements of the contract Documents shall be free from defects in mate-
rials and/or workmanship for a period of one (1) year from the date of
Substantial Completion, as estabU-shed by the Properly executed Cerlifi-
cate of substanti-al Completion, and agrees to remedy defect-s due to faulty
materials and/or workmanship and to repai¡ any damage resulli¡g therefrom,
at no expênse to the owner; provided, however, that the following are
excluded from this guarantee:

a. Defests in material or workmanship i¡r work performed by others
under separate contracts, unless such defects are the result of
improper coordi¡ation, defective preparatory work, or failure to
meet other requirements of the General contract.

b. Defects or faiLures resultirrg from abuse by owner or occupants of
the building.

c. Damage caused by lightni¡9. tornado, hurricane, hail, fi¡e. other
unusual phenomena of the elements or acts of God.

The undersigned further agrees that Positive astion to correct any defects
will be undertaken withi¡ ten (I0) days from date of notification by the
owner, and that failure to take such action shall serve as authorization
by the undersigned for the Owner to effecL the necessary correcLions and
repairs, and the undersigned wj]l be held responsi-ble for reimbursjng the
owner for all reasonable costs incurred therefrom'

CIIÀRLESTON AFFORDABLE UOUSING, INC.
180 Meeting Street, Suite 205
Charleston, South Carolina 2940I

Geoeral Contractor:

By:

Title:

SWORN

day of

To before me this

Notary Public

tq

(Ðear,l



CONTR.ACTOR.S GENER-IIL GUARÀNTEE

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PRoJECT: The Renovation and Rehabi.litation of
72 NÀSSÀU STREET
Charleston ' South Caroli¡ra

for

CHARLESTON AFFORDABLE HOU SING' INC.
I80 Meeting Street, Suite 205
Charleston, South Caroli¡ra 2940I

This is to certify that the undersigned, as General contractor for the
above named project, hereby guarantees that all work executed under the
reguirements of the contract Documents shall be free from defects i¡ mate-
rials and/or workmanship for a period of one (1) year from the date of
Substantial Completion, as estabüshed by the Properly executed Certjfi-
cate of Substantjal Completion, and agrees to remedy defects due to faulty
materjals and/or workmanship and to repair any damage resulting therefrom,
at no expense to the owner; Provided, however, that the followj¡g are
excluded from this guarantee:

a. Defects in materj¿l or workmanship in work performed by others
under separate contracLs, unless such defects are the result of
improper coordi¡ration, defeqtive preparatory work, or failure to
meet oLher requirements of the General Contracb.

b. Defects or failures result-ing from abuse by Owner or occupants of
the buildi¡9.

c. Damage caused by lightni¡9, tornado, hurricane, hail' ti¡e, other
unusual phenomena of the elements or acts of God.

The undersigned furLher agrees that positive astion to correct any defects
will be undertaken withi¡r ten (I0) days from date of notification by the
owner, and that failure to take such aslion sha-Il serve as authorization
by the undersigned for the owner to effecL the necessary correqtions and
repairs, and the undersigned will be held responsible for reimbursing the
owner for all reasonable costs incurred therefrom.

General contractor:

By:

SWORN

day of

TO before me this

Notary Public

lq

( seal)



GUÀRåNÎEE FOR ROOFING AND RELATED WORK

STATE OF SOUTH CAROLINA
COUNTY OF CHARIESTON

PROJECT:

This is to certify that the undersigned, as Roofi¡g contractor and General con-
traetor for the above named project, hereby guarantee that all roofing and
related work performed as requiïed by the contract Documents. includi¡g roofing,
flashing and Jheet metal work, shall be mai¡tai¡ed free from defects in materiå¡
and woikmanship, and remai¡ watertight and free from leaks for a period of two
(2) years from the date of SubstanLial Completion, as established by the prop-
erly executed Certificate of Substantial Completion. and agree to remedy any and
all leaks that occur withi¡ the guarantee period, and to make repai¡s as neces-
sary without li¡nit of time until such defects are efEectively corrected, at no
expense to the owner; provided, however, that the following are excluded from
this guarantee:

a. Damage caused by lightni¡q. tornado, hurricane, hail' fire, other unusual
phenomena of the elements or acts of God'

b. Damage caused by foundation settlement, structural failure, defects or
failure of roof substrate or any part of buildi¡lq other than roofing and
related work.

c. Defects or failures resulti¡g from abuse by owner or occupants of the
building.

The undersiglned further agrees that positive astion to correct any leakage will
be undertaken within three (3) days from date of notification by the owner, and
that failure to take such action shall serve as authorization by the undersigned
for the owner to effect the necessary corrections and rePairs, and the under-
signed wiÌl be held responsible for reimbursing the owner for all reasonable
costs i¡curred therefrom.

].8 Aì,ÍIIERST STREET
Charleston, South Caroli¡a

SWORN TO before me this

day of

By
Notary Public
STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Roofing Contractor

I9

(seal)

By

General contractor

By



GUARANTEE FOR ROOFING AI{D RELATED WORK

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PROJECT:

This is to certify that the undersigned, as Roofi¡g Contractor and General Con-
tractor for the above named project, hereby guarantee that all roofing and
related work performed as required by the contract Documents, including roofing,
flashing and sheet metal work, shall be maintained free from defects in material
and r¿orkmanship. and remai¡r watertight and free from leaks for a period of two
(2) yéars from the date of Substantial comPleùion, as established by the prop-
erly executed Certificate of Substantial Completion, and agree to remedy any and
all leaks that occur withi¡ the guarantee period, and to make repairs as neces-
sary without limit of time until such defeets are effectively corrected, at no
expense to the owner; provided, however, that the followi¡g are excluded from
this guarantee:

a. Damage caused by lightnhg, tornado, hurricane, hail, fire. other unusual
phenomena of the elements or acts of God.

b. Damage caused by foundatíon settlement, structural failure, defects or
failure of roof substrate or any part of buildi¡tg other than roofing and
related r¿ork.

c. Ðefects or faifures resulting from abuse by owner or occupants of the
buildi¡rg.

The undersigned furbher agrees that positive action to correst any leakage will
be undertaken withi¡r three (3) days from date of noLification by the owner, and
that failure to take such action sha]l serve as authorization by the undersigned
for the owner to effect the necessary corrections and rePai¡s. and the under-
signed will be held responsi-ble for reimbursi¡lg the o$tner for all reasonable
costs i¡curred therefrom.

93 COLT'MBUS STREET
Charleston, South Caroli¡a

swoRN TO before me this

day of

By
Notary Public
STATE OF SOUTIT CAROLTNA
COTJNTY OF CHARIESTON

RooËi¡rg Contractor

19

(seaI)

By

General contractor

By



GUÀRANTEE FOR ROOFING AND RELATED WORK

STATE OF SOUTH CAROTINA
COUNTY OF CHARLESTON

PROJECT:

This is to certiEy that the undersigned. as Roofing Contractor and General Con-
tractor for the above named project, hereby guarantee that all roofing and
related work performed as required by the Contract Documents, including roofi¡rg,
flashi¡g and sheet metal work, shall be maintained free from defects in materi¡l
and workmanship, and remain watertight and free from leaks for a period of two
(2) years from the date of Substantial comPletion, as established by the prop-
erly executed Certjficate of Substanti¿l Completion, and agreq to remedy any and
all leaks that occur withi¡ the guarantee period, and to make repaj¡s as neces-
sary without limit of time until such defects are effectively corrected, at no
expense to the Owner; provided, hov¡ever, that the followi¡g are excluded from
this guarantee:

a. Ðamage caused by lightni¡g, tornado, hurricane, haj.l, tire' other unusual
phenomena of the elements or acts of God.

b. Damage caused by foundation settlement, structural faiÌure, defects or
fajl.ure of roof substrate or any Part of building other than rooti¡g and
related work.

c. Defects or failures resultj¡rg from abuse by or.tner or occupants of the
buildinq.

The undersigned further agrees that positive action to correst any leakage will
be underLaken withi¡ three (3) days from date of notjfication by the owner, and
that failure to take such action shall serve as authorization by the undersigned
for the Owner to efEect the necessary correclions and repairs, and the under-
signed will be held responsible for reimbursj¡rg the owner for all reasonable
costs incurred therefrom.

72 NÀSSâU STREET
Charleston, South Caroli¡a

SWORN TO before me this

day of

By
Notary Public
STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

RooÊi-ng Contractor

I9

( seal)

By

General ContracLor

By


