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INVITATION FOR BIDS

TO: PRE-QUALIFIED GENERAL CONTRACTORS

PROJECT: 32 MARY STREET, 18 AMHERST STREET,
93-1/2 COLUMBUS STREET, AND 72 NASSAU STREET
Charleston, South Carolina

Subject to the conditions stated herein, you are invited to submit bids for a general
contract for the construction of the subject project.

Sealed bids will be received at the office of Charleston Affordable Housing, Inc., 180
Meeting Street, Suite 205, Charleston, South Carolina until 4:00 p.m., on Thursday,
October 28, 1993, at which time they will be privately opened. Results will be made
available to the bidders on Friday, October 29, 1993.

The work will consist of alterations, renovations and/or additions to three existing
wood frame buildings, the construction of a new two-story masonry building, mechanical,
plumbing, and electrical work, and related site improvements.

Bidding Documents may be obtained on or after 9:00 a.m., Tuesday, October 12, 1993, from
the office of George D. Dowis, A.L.A., Architect, 28 Pitt Street; Charleston, S.C., upon
request accompanied by deposit of one hundred dollars ($100.00) per set.

Each set of Bidding Documents will consist of four sets of drawings, four volumes of
technical specifications, and one volume of general requirements.

Each prospective general contract bidder who submits a bonafide bid may receive two sets
with privilege of full refund, provided that the documents are returned in good condi-
tion within ten days after the opening of bids. Non-bidders may receive a 50% refund,
provided that the documents are returned in good condition within ten days after the
opening of bids. Additional sets may be obtained, without the privilege of refund. Par-
tial sets of documents may not be obtained.

A pre-bid meeting will be held to inspect all four sites. The meeting will begin at
2:00 p.m., Monday, October 18, 1993, at 32 Mary Street. No Bidder will be disqualified
due to failure to attend the pre-bid meeting.

Contract, if awarded, will require 100% Performance Bond and Labor and Material Payment
Bond. A Bid Bond will not be required. .

Correspondence, ingquiries, and questions shall be directed to the Architects.

The right is reserved, as the interest of the Owner may require, to reject any or all
bids, to waive any informality or technicality in bids received, and to accept or reject
any or all items of any bid. No bid shall be withdrawn for a period of 30 days from the
date bids are received.

Mrs. Cathy M. Kleiman

Ezecutive Director

Charleston Affordable Housing, Inc.
180 Meeting Street, Suite 205
Charleston, South Caroclina 29401




INSTRUCTIONS TO BIDDERS

GENERAL

Subject to the conditions stated herein and in the Invitation to Bid,
properly identified Bids for the proposed Work will be opened and read at
the time and place designated.

Bidders must be licensed as required by the State of South Carolina. Ref-
erence is made to An Act to Regulate the Practice of General and Mechani-
cal Contracting in South Carolina and the rules and regulations published
by the South Carolina Licensing Board for Contractors. Any Bid without
license numbers listed on the Bid Form will be rejected and returned to
the Bidder without being opened.

It is the intent of the Owner to award a Contract to the lowest respon-
sible Bidder provided the Bid has been submitted in accordance with the
requirements of the Bidding Documents and does not exceed the funds avail-
able. The form to be used for the Contract will be AIA Document Al0l,
Standard Form of Agreement between Owner and Contractor, where the basis
of payment is a stipulated sum.

The right is reserved, as the interests of the Owner may require, to

reject any or all Bids and to waive any informality, irregularity or tech-
nicality in Bids received, and to accept or reject any or all items of any
bid. No bid shall be withdrawn for a period of 90 days from the date Bids
are received.

Pricr to submitting any Bid, each Bidder should carefully examine the Bid-
ding Documents, visit the site and become familiar with the local condi-

tions under which the Work is to be performed and any other conditions and
matters which can in any way affect the Work or the cost thereof.

Should a Bidder find discrepancies, ambiguities, inconsistencies or errors
in the Drawings, Specifications or other Bidding Documents, the Bidder
promptly notify the Architect and reguest clarification prior to submit-
ting any Bid.

Except as hereinafter provided for prior approval of proposed substitu-
tions, Bids shall be based on materials, products, systems and equipment
required by the Drawings and Specifications.

All definitions set forth in the General Conditions of the Contract for
Construction, AIA Document A201, are applicable to these Instructions to
Bidders.

BIDDING DOCUMENTS

Bidding Documents may be obtained from the Architect's office, subject to
the conditions stated in the Invitation to Bid.

Charleston Affordable Housing, Inc.
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Fach set of Bidding Documents will consist of four sets of drawings, four
volumes of technical specifications, and one volume of general require-
ments,

Bidding Documents include the Invitation to Bid, Instructions to Bidders,
the Bid Form and the proposed Contract Documents, including the General
Conditions of the Contract, the Supplementary Conditions, the Drawings,
the Specifications, and all Addenda issued prior to receipt of Bids.

Changes, corrections and interpretations of the Bidding Documents will be
made by written or graphic instruments (Addenda) issued by the Architect
for the purpose of modifying the Bidding Documents by additions, dele-
tions, clarifications or corrections. Any change, correction or interpre-
tation made in any manner other than by Addendum issued by the Architect
will not be binding and Bidders should not rely upon any such change, cor-
rection or interpretation.

Addenda issued prior to the receipt of Bids will be mailed or transmitted
by facsimile to each person or firm recorded by the Architect as having
received the Bidding Documents and will be available for inspection wher-
ever the BRidding Documents are kept available for that purpose.

Bidders should use complete sets of Bidding Documents in preparing Bids;
neither the Owner nor the Architect assumes any responsibility for errors
or misinterpretations resulting from the use of incomplete Bidding Docu-
ments.

SUBCONTRACTORS

Bids shall be based on using Subcontractors named in the Bids for plumb-
ing, mechanical and electrical work, and any other trades listed on the

Bid Form. Any Bidder to whom award of a contract is being considered will
not be allowed to change the Subcontractors named without express consent
of the Owner.

If the possible acceptance of any Alternate included in a Bid would cause
the Bidder toc wish to use a Subcontractor or Subcontractors other than
those named, it shall be so stated in the Bid; otherwise, the Bidder will
be bound to the Subcontractors named in the Bid.

SUBSTITUTIONS

The materials, products, systems and equipment described in the Bidding
Documents, or specified by manufacturer, trade name or catalog number,
establish a standard of gquality to he met by any proposed substitution.

Reguests for approval of substitutions will be considered prior to receipt
of Bids if such requests are received by the Architect or the appropriate
consulting engineering firm at least ten calendar days prior to the time
set for receiving Bids. Request shall be accompa-nied by samples,
descriptive literature, reports of tests, and other supporting data, as
required to evaluate the proposed substitution.

Charleston Affordable Housing, Inc.
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Prior approval will not be considered for substitutions for which approval
is requested later than ten days prior to time set for receiving Bids.

Bll prospective Bidders and others recorded as having received the Bidding

‘Documents will be advised by letter or Addendum of substitutions approved

prior to receipt of Bids. No oral approval, expressed or implied, will be
considered valid or binding.

The burden of proof of the merit of any proposed substitution is upon the
proposer, and the Architect's decision of approval or disapproval shall be
final.

PRE-BID MEETING

A pre-bid meeting will be held prior to the Bid Date; time and location as
indicated in the Invitation for Bids

No Bidder will be discqualified due to failure to attend the pre~bid meet-
ing.

PREPARATION AND SUBMISSION OF BIDS

Each Bidder shall assume full responsibility for timely delivery of the
Bid at the place designated for the opening of Bids.

Each Bid shall be submitted on the form provided with the Bidding Docu-
ments, or copy thereof, in a sealed opague envelope bearing the name of
the Project, the Bidder's South Carolina Contractor's license number and
Bidder's license number. Bid shall be signed in longhand by a person
authorized to sign official documents for the bidding firm. The name of
the person shall be typed or legibly printed below the signature.

all blanks, including those for proposed Alternates, shall be properly and

legibly filled in, without interlineation, alteration or qualification.

amounts shall be stated both in words and figures; in case of discrepancy
between the two, the written amount shall be assumed to be correct. Era-
sures or other changes in Bid shall be explained or noted over signature

of Bidder.

Subcontractors proposed by the Bidder for major portions of the work, as
listed in the Bid Form, shall be named in the Bid.

Any Bid submitted by mail shall be prepared as stated and enclosed in a
second envelope addressed as indicated on the Bid Form.

Bids by telecommunications (facsimile) will not be considered. However,
modifications by telecommunications to Bids already received will be
accepted if received prior to time set for opening Bids. Any modification
by telecommunications should be stated so as not to reveal the amount of
the original Bid.

Charleston Affordable Housing, Inc.
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Bidders shall acknowledge in their Rids the receipt of all Addenda and
state the date that each was received.

BID SECURITY
A Bid Bond will not be required.
POST RID INFORMATION

Any Bidder to whom award of a Contract is under consideration may be
reguired, at the discretion of the Owner, to submit evidence of competence
and capability to perform the proposed Work, including evidence of compe-
tence, reliability and responsibility of the proposed Subcontractors.

1f requested by the Bidder, the Owner shall furnish to the Bidder reason-
able evidence that the Owner has made financial arrangements to fulfiil
the Contract obligations. If the Owner fails to furnish such evidence,

the Bidder will not be required to enter into a Contract of forfeit the

bid security.

Within seven days after notification of the acceptance of any Bid, the
Bidder shall submit the following information to the Architect:

Designation of those portions of the Work to be performed by the Bidder's
own forces and those to be performed by Subcontractors.

A list of names and addresses of Subcontractors or entities proposed for
all portions of the Work, including suppliers who are to furnish materials
or equipment fabricated to a special design.

A Schedule of Values, or statement of costs for each major item of work
included in the Bid.

Charleston Affordable Housing, Inc.
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BID FORM

Page 1 of 3
October 11, 1993

Mrs. Cathy M. Kleiman

Executive Director

Charleston Affordable Housing, Inc.
180 Meeting Street

Charleston, South Carolina 29401

Dear Mrs. Kleiman:

We, the undersigned, having examined Volume I: General Requirements, (Instructions to
-~ Bidders, the General and Supplementary Conditions), Volume II: Technical Specifica-
. tons and the Drawings, dated October 11, 1993, entitled 32 MARY STREET, 18 AMHERST
- STREET, 93-1/2 COLUMBUS STREET, AND 72 NASSAU STREET, Charleston, South Carolina, as
i well as the premises and site conditions affecting the work, propose to furnish all
labor, equipment, materials and services necessary for the construction and comple-
. Hon of the entire Work, in accordance with said documents, for the Stipulated Sum of
* © (List each project and total):

32 Mary St. dollars (8 }.
| 18 Amherst st. dollars (% ).
L 93-1/2 Columbus St. dollars ($ ).
" 72 Nassau St. dollars (% ).
.. BASE BID TOTAL _ dollars ($ )-

{ ¢« For additions and changes in the character and scope of the Work, as described for
§ Alternates, we propose the following adjustments to the Stipulated Sum:

18 Amherst Street

 Alternate No. 1 (Metal Roofing), add the sum of

doliars (8 ).

.. Alternate No. 2 (Plaster), add the sum of

dollars (% ).

Alternate No. 2 (Sheet Metal), add the sum of

dollars (% ).




BID FORM

_, Charleston Affordable Housing, Inc.

Page 2 of 3
© " QOctober 11, 1993

* k % k %k

' 93 Columbus Street

- Alternate No. 1 (Balcony), deduct the sum of

dollars ($ ).
%Alternate No. 2 (Wood Windows), deduct the sum of
dollars ($ ).
E,EAlternate No. 3 (Desk & Closet), deduct the sum of

dollars ($ ).
. .12 Nassau Street
| ;Alternate No. 1 (Metal Roofing), add the sum of
. dollars (% ).

i1&11:ernat.=-_ No. 2 {Sheet Metal), add the sum of

| dollars (& ).

_If notified of the acceptance of this bid within ninety (90) days of the above date,

-/we agree to execute a contract for the Work for the stated compensation, in the form
i of the standard Agreement of the American Institute of Architects.

¢ If awarded a contract on the basis of this bid, we agree to schedule the work as soon
- as practicable and to guarantee substantial completion of the work within two hundred
- forty (240) calendar days after noctification of the acceptance of this bid.

EIf awarded a contract, we propose to use the services of the following subcontrac-

~-‘tors (Specify if services of separate subcontractors are proposed for separate pro-

jects):

For Plumbing

-:For Heating and Air Conditioning

iFc:n: Flectrical Work

? éFor Roofing

For Masonry




'BID FORM

- Charleston Affordable Housing, Inc.

~Page 3 of 3
. Jdctober 11, 1993

Kok Kk %

;'"{Receipt is hereby acknowledged of the following addendum (addenda) to the Specifica-
. tions:

Addendum No. dated : received

f!\ddendum No._ dated received
- Addendum No. dated received

. Qur South Carolina Contractor's License number is

-Dur South Carolina Bidder's License number is

ﬁespectfully submitted,

;;eneral Contractor:

3y
| 'signature)

. _";{ame:

itle:
: }ddress:

Telephone:




et U.S. Department of Housing and Urban Development

g

o, - oat
04~ ogvi‘o

(=}

Atlanta Regional Office, Region {V
Richard B Russel! Federai Building
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July 12, 1993

KELLY M. PRICE

C.D. PROJECTS OFFICER
CITY OF CHARLESTON
116 MEETING STREET
CHARLESTON, SC 29401

Dear KELLY M. PRICE:

SUBJECT: LBR Contract ID No: 93SC401A00004
Proiject Number:
Project Mame: East Side Historic Rehabs
Proi. Loecation: Charleston, Charleston County, SC
Wage Decision No: qf ' :

Enclosed is the Wage Decision applicable to the subject
project. It must be incorporated in the contract documents and
displaved at the job site along with the enclosed poster from the
Department of Labor, Wage and Hour Division.

Weekly payroll reports (WH347 or equivalent) are required to
be submitted by the contractor and subcontractors through the
contractor certifying that all laborers and mechanics engaged in
the construction of the project, ineluding those employed by
subceontractors, have been paid no less than the minimum wage
rates as listed on the enclosed wage decision.

Please complete the enclosed postage—paid card and return it
to this office as soon as construction begins. Prompt submission
of the card will prevent transmittal of changes to the wage
decision that may not apply to this contract. PLEASE SEND A COPY

i OF THE PRE-CONSTRUCTION MINUTES ADDRESSING CONTRACTUAL FEDERAL
- LABOR STAMDARDS PROVISIONS TC OUR OFFICE.

Very ssincerely yours,

Leslie Gibson

Wage Requirements Assistant
Labor Relations Branch

Enclosures

CC:

IRWOOQO0E775




General Decision Number SC930017
Superseded General Decision No. SC910017
State: South Carolina

Construction Type:
Residential

L County(ies):
f BEAUFORT COLLETON HAMPTON

BERKELEY DORCHESTER HORRY
P CHARLESTON GEORGETOWN JASPER

RESIDENTIAL CONSTRUCT PROJECT (consisting of single family homes
and apartments up to and including 4 stories)

Modification Number Publication Date
0 02/19/1993

5C930017 - 1




- COUNTY (ies): S S L
BEAUFORT ) COLLETON o " HAMPTON

- BERKELEY S DORCHESTER = - HORRY .
' CHARLESTON . 'GEORGETOWN ' JASPER
' SUSC4006A 02/12/1990 ST e
Rates o Fringes
AIR CONDITIONING & HEATING MECHANICS 6.50 : T
'BRICKLAYERS . 7.50
CARPENTERS R .. 5.78
CEMENT MASONS - R . .. 5.50 T
DRYWALL FINISHERS = ST 7.20 .
DRYWALI. HANGERS - _ 7.00
ELECTRICIANS - | C 5.88
INSULATION INSTALLERS o 5.52
* - . LABORERS, General . . "~ .. . ... 4.25
“*“PAINTERSm.' ~EALE s TR, 5.15
PLASTERERS - o T 7.00
.- PLUMBERS & PIPEFITTERS , 6.60
POWER. EQUIPMENT OPERATORS.A -
) Backhoe R ' .7 5.38
Bulldozer e ' 6.50
Front end loader 4.73
ROOFERS ' _ '5.00
SHEET METAL WORKERS 5.25
SOFT FLOOR LAYERS & CARPET LAYERS 6.11
TILE SETTERS 6.50
TRUCK DRIVERS 5.00

. WELDERS - Receive rate prescribed for craft performlng operatlon
to which weldlng is 1nc1dental-

Unlisted classifications needed for work not included within the
scope of the classifications listed may be added after award only
as provided in the labor standards contract clauses (29 CFR
‘5.5(a) 1¢(ii)).

END OF GENERAL DECISION

UV}
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~wederal .Labor Standards Provisions

U.S. Department of Housing
and Urban Development

2
ar

—_

The Project or Program to which the construction work covered by this
contract pertains is being assisted by the Unitad States of America and the
following Federal Labor Standards Provisions are included in this Contract
pursuant to the provisicns applicable to such Federal azsistance. .

A. 1. () Minimum Wages. All laborers and mechanics employed or work-
ing upon the sita of the work (or under the United States Housing Act of
1937 or under tha Housing Act of 1949 in the construction or davelopment
of the project), will be paid unconditonally and not fess often than once a
week. and without subsequent deduction or rebate on any account (except
such payroll deductions as are pennﬂmdbymgulqﬁmissuod bytha .
Secretary of Labor under the Copeland Act (29 CFR Part 3}, the full amount
of wages and bona fide fringe benefits {or cash equivalents thereof) dus at
time of payment computad at rates nat less than those contained in the
wige determination of the Secretary ¢f Labor which is attached hereto and
made & part hereot, regardiess of any contractural refationship which’ may
be alleged to exist batwean the contractor and such laborers and
mechanics, Contributions made or costs reasonably anticipated for bona

- fide fringe banefits under Section 1(bX2) of the Davis-Bacon Act on bahalf
ot laborers or mechanics are considered wages paid to such laborers or
mechanics, subject 10 the provisions of 28 CFR™S.5(a) 1)iv) also, regular
cantributions made or costs incurred for more than-a weeakly period (but
not fess often than quarterly) under plans, funds, or programs, which cover
the particular weekly pariod, are deemed 15 be cons:mi:ﬁveiy madae or
incurred duning such weekly pariod.

Such laborers and machanics shall be paid the appropriate wage rate
and frings benalits on the wage determination for the classification of work
actually perdormed, without regard to skiil, except as provided in 28 CFR
Part 5.5{(a)4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for aach classifica-
tion for the time actuaily worked therein: Provided, That the smpioyer's pay-
roil records accuratety set {orth the time spent in sach classification in
which work ts parformed. The wage determination (inciuding any additional
ciassification and wagae rates conformed under 29 CER Part 5.5{a}1Xii) and
ths Davis-Bacon poster (WH-1321) shall be posied at all imes by the con-
tractor and its subcontractors at the site of the work in a prominent and
accessible placs where it can be easily seen by the workers.

" (W (a) Any class of laborers or mechanics which is not listed in the
wage determination and which is to be employed under the contract shal
ba classified in conformancs with the wage determination. HUD shail .
approve an additional classification and wage rate and fringe benefits
theretore only when the foliowing criteria have been met '

(1) The work 10 ba performed by the classification requested is not
pertormed by a classification in the wage determination; and

(2} The classification is utilized in the area by the construction
industry; and

(3} The proposed wage rate, including any bona fide fringe bene-
fits. bears a reasonabie relationship to the wage raies contained in the
wage determinatnn,

{b} i tha contractor and the laborers and mechanics to be employed
in the classificanon (it known}, or therr representatives, and HUD or its
designee agres on the classificaton and wage ratg (including tha amount
designated for fnnge banefits whare appropnate), a report of the acton

. taken shail be sant by HUD or its designee to the Administrator of the Wage

and Hour Division, Employment Standards Administration, U.S. Department
of Labor, Washington, D.C. 20210. The Admunistrator, or an authorized
reprasentatve, will approve, modity, or disapprove every additonal classiti-
C3ton acthon within 30 days of recespt and so advise HUD or its designee
or will nobty HUD or its dasignes within the 30-day period that additional
bme 15 necessary. (Approved by the Otfice of Management and Budget
under OMB control number 1215-0140Q))

() in the event the contractor. the laborers or mechanics to ba
employed in the classthcabon or e representatives, and HUD or its
designee do not agree on tha proposed classhication and wage rate
{(including the amount designated for hnge benelits. where acpropnatal,

Pravious Edition s Obsalete

HUD or its designee shall refer the questons, including the views of all
interestad parties and the recommendation of HUD or its designee. to the
Administralor for determination. The Administrator. or an authorized repre-
sentative. will issue a determination within 30 days of receipt and so advise
HUD or its designee or will notity HUD or its designee within the 0-day
pericd that additional time is necessary. (Approved by the Offics of Man-
agement and Budget under OMB Control Number 121 5-0140)

(d) The wage rate (including fringe benefits where appropriate)

. detarmined pursuant 1o subparagraphs (1 Xb) or (c} of this paragraph, shail

be paid 1o all workers performing work in the classihcation under this con-
tract from the first day on which work is perlormed in the classification.

(&) Whenever the minimum wage rate prescribed in the contract for a
class of laborers or mechanics includes a tringe benefit which is not
expressad as an hourly rate. the contractor shall either pay the benaefit as
stated in the wage determination or shail pay another bona fide fringe
benefit or an hourly cash equivalent therecf,

(v} it the contractor does not make payments to a trustee or other thira
person, the contraclor may consider as part of the wages of any laborer or -
mechanic the amount of any costs reascnably anticipated in providing
bona fide Iringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met The
Secretary of Labor may requife the contractor to set aside in a separate
account assets for the meeting of obligations under the pian or program,
(Approved by the Office of Management and Budget under OMB Controt
Number 1215-0140) . ) X

2. Withholding. HUD or its designee shall upon its own action or upon
written request of an authorized representative of the Department of Labor
withhold or cause to be withheld from the contractor under this contract or
any other Federal contract with the same prime contractor, or any other
Federaily-assisted contract subject to Davis-Bacon prevailing wage .
requirements, which is held by the same pnme contractor 5o much of the
accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices. trainees and helpers,
employed by the contractor or any subcor.ractor the full amount of wages
required by the contract In the event of fallure to pay any taborer or
mechanic, including any apprentice, trainee or helper. employed or working
on the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1349 in the constructon or development of the
project). all or part of the wages required by the contract. HUD or its desig-

- nea may, after written notice to the contracior. sponsor, applicant, or owner.

take such action as may be necesSary 0 cause the suspension of any
further payment, advance, or guarantee of funds unl sych violations have
ceased. HUD or its designee may, after wnttan notce to the contractor, dis-
burse such amounts withheld for and on account of the contractor or 3ub-~
contractor 10 the respectve employees to whom they are due. The Comp-
troiler General shait make such disbursements in the case of direct
Davis-Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records refatng
thereto shall be maintained by the conwacior dunng the course of the work
preserved for a penod of three years thereatier for all laborers ang
mechanics working at the site of the work (or under he United States
Housing Act ot 1937, or under the Housing Act of 1949, 1n the construction
or deveiopmaent of the project). Such records shall contain the name:”
address. and social security number of each’such worker, his or her cor-

‘rect classificaton, hourly rates of wages paig (ncluding rates of contribu-

tons or costs anticipated for bona fide Innge benetits or cash equivalents
thereot of the types descrnibed in Section 1{bK2)(B) ol the Davis-nrcon Act).
daily and weekly number of hours worked. Geductons made and actual
wages paid. Whenever the Secretary of Labor has lound under 29 CFRA S5
(al1Kiv) that the wages of any laborer or mechanic nclude the amoum of
any costs reasonably anborpated in providing benehts under a plan of pro-
gram described in Secton 1(bk2XB) al the Davis-Bacan Act, the contractor
shall maintain records whiich show Mat me commimeant o provide sych

HUD-4010 (2.841
{HB 1344 1)




benefits 2 enforceatie. that the plan or program s financially responasibie,

and that the plan of program has been communicated in writing to the

laborers or mechamncs atlectad, and necords which show the costs antici-
pated or the actual costincumed in providing such benefits. Contractors
employing apprentices of rainees undar approved programs shall maintain
wrtten gvidence of the reqistraton of apprenticeship programs aend cersfi-
caten of rainee programas. the registration of the apprentices and trainees,

* and the ratics and wage rates prescribed in the applicable programs.
{Approved by the Office of Management and Budget under OMB Control
Numbers 1215-0140 and 1215-0017.)

(W) (a) The contractor shail submit weekly for sach week in which any
contract work 3 perfolmed a copy of all payrolls to HUD or its designes if
the agency is a party to the contract but if the agency is not such a party,

: the contractor will submit the payrolls o the applicant, sponsor, of owner,

i as the case may be, kr ransmission 10 HUD or its designes. The payrolls

: submittad shall sat out accuratety and completety all of the information
required to be mainQined under 23 CFR Part 5.5(a)3)0). This information
may be submitted in any form desired. Optional Form WH-347 is available

_ for this purpose and may be purchesed from the Superintendent of Docu-

. ments (Federal Stock Number 029-005-00014-1), US. Government Printing
Office, Washington, DC, 20402, The prime comtractor is responsitie foc the
submission of copies of payrolis by ail subcontractors. {Approved by the

; Otfice of Management and Budget under OMB Control Number

- 1215-0149) )

(b) Each payroll submitted shail ba rccompanied by a “Statement of
Compiiance.” signed by the contractor or subcontractor or his or her agent

., who pays or supenises the payment of the persons employed under the

| i contract ana shall cerufy the following:

{1} That the payro!l for the payroll pericd contains the information
required 10 be maintained under 23 CFR Part 5.5 (a}{3)i; and that such

" intormaton is correct and complete:

' (2) That each laborer or mechanic Gncluding each helper,
apprentce, and trainee) employed on the coniract during the payroll period

" has been paid the full weekly wages eamed. without rebate, gither directly
or indirectly, and that no deductions have been made either directly or indi-

: rectly from the tull wages eamed, other than permissabie deductions as set
forthin 29 CFR Pan 3;

{3) That sach laborer or mecheanic has been paid not less than the

; appticable wags rates and fringe benefits or cash equivalents for the clas-

i sicanon of work performmed. as specified in the applicable wage getsrmina.
non incorporated into the contract

{c) The weekly submission of a properly axecuted certificabon set

;torth on the reverse side of Optional Form WH-347 shall satsty the

| requirement lor submission of the “Statement of Compliance” required by
paragraph A [iiXb) of this secton.

. ‘(d) The fatsiicaton of any of the above certifications may subject the

|1 CONTACTor of subcontactor o civit or criminal prosecution under Saction

/1001 of Title 18 and Secton 231 of Title 31 of the United States Coge,

' (Wi} The conwactor or subcontractor shall make the records required
under paragraph A1 (i) of this sechon available lor inspection, copying, or

 tranacnipion by autharized reprasentatives of HUD or s designes or the

EDepanment of Labor, and shall permit such representatives 1o interview

‘amployeos dunng working hours on the job. i the centractor or subcon-
tracior fails to submut the requured records or 10 make them available, HUD
or i3 designee may, after writlen notca to the contractor, sponsor, apph-

_€ant. or owner, maxe such acton as may be necessary 10 cause the sus-
pension of any further paymaent, advance, or guarantee of funds. Further-
_mare, fadlure 1 submit the required records upan request or to make such

[records avaiiabie may be grounds for debarment achion pursuant to 29

'CFR Pan 512,

4. (1) Apprenticss and Trainees. Apprentices. Apprentices will be per-

. mitied to work at less than the predetenmined rate 1or the work they per-

. farmed when they are empioyed pursuant to and individually reqistered in a

" bona ide apprenticesip program registered with the U.S. Department of

‘Lavor, Employmant and Traiming Admuristration. Bureau of Apprentuceship

and Training, or with a Stale Apprentceship Agency recognized by the

/Bureau. oc if a person 13 employed n hes ar her hirst 90 days of probauonary
. ;omplow\enl 23 an apprentice (1 such an apgprenuceship program, who is

‘not indwwidualty fegisiered in the program, but who has been certitfied by the
Bureau of Apprenuceship ang Traiming or a Slate Apprentceship Agency

lwhere A0propriatel 1o be ehgible lor probatonary employment as an

4

apprentice. The allowabta ratio of 8DPrMBCES 1O |GUMerymen on . O mitm -

- in any craft classification shatl not be greater than the atio pa:"r.mv:,a 0 ther .‘ .

CONractor as (o the entire work force under the registered program. Arry
worker listed on a payroll at an apprendca wage rate. who 13 not registered
Or otherwise employed as staled above. shall be paid Not leas than the
apphcable wage rate on the wage determunanon lor the classificaton of
work actuslly pertormed. In addition. any apprentica perfonming work on
the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determi-
nation for the work actuaily performed. Where a contractor is performing

consruction on a project in a locality gther than that in which its program 1s

registered, the ratios and wage rates (expressed in percentages of the jour-
neyman’s hourly rate) specified in the contractor's or subcontractor’s regis-
tered program shall be observed. Every apprenchce must be paid at not
less than the rate specified in the reqestered program for the apprentice’'s
level of progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage detarmination. Apprentices shatl be paid
fringe benelits in accordance with the provisions of the apprenticeship
program. It the apprenticeship program does not specity tunge benefits,
apprentices must be paid the tull amount of fringe bencfits listed on the
wage determination for the applicable classificaton. if the Administrator
detarmines tat a different practica prevaily for the applicable apprentice
classitication. fringes shail be paid in accordance with that determination. In
the event the Bureau of Apprenticeship and Training, or a State Appren-
ticaship Agency recognized by the Bureau, withdraws approvat of an
apprenticeship program, the contractor will no longer be permitied to utilize
apprentices at less than the applicable predetermined rate for the work
performed unul an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less man the predetermined rate (or the work per-
farmed unless they are ernployed pursuant to and individually registered 1n
a program which has received prior approvat, evidenced by formai cernfi-
cation by the U.S. Depariment of Labor, Employment and Tramning Adsurn-
stration. The ratio of ranees’to ioumeymen on the |00 site shall not be
greater than parmitted under the plan approved by the Emptoyment ard
Training Ac¢ministration. Every ramnee must ba paid at not less than the 4
specified in the approved program for the trainee’s level ot progress. (
expressed as a percentage of the journeyman hourly rale specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainea program. it the wrainee pro-
gram does not menbon fnnge benefits, trainees shall be paid the tull
arnount of fnnge benelits listed on the wage determination unless the
Admmstrator of the Wage and rour Division getermines that there 1s an
apprenticeshup program associated with the corresponding jourmeyman
wage rale on the wage determinauon which provides for less than ful
fringe benelits for apprenuces. Any employee listed on the payrcl] at a
trainee rate who is not registered and parucipaung in a traiming ptan

. approved by the Employment and Training Administration shall be paid not

less than the applicable wage rate on the wage determination 10r the work
actually performed. In addition, any tratnee performing work on the job site
n excess of the rabo permitted under the reqistered program shall be paid
not less than the applicable wage rate on the wage determination for the
work actually pertormed. In the event the Empioyment and Training Aamin-
istration withdraws approval of a training program. the contraclor wail no
fonger be permitied to utlize trainees at less than the apphcable predeter-
mined rate for the work performed untl an acceptable program s
approved.

(i) Equal employment opportunity. The utitization of apprentces.
trainees and joumeymen under this part shail be n canformity with the
equal employment opponumity requirements ot Exacutve Ordear 11246 as
amended, and 29 CFA Part 30. -

5. Compilance with Copeland Act requitements. The contractar snat
comply with the requirements ot 29 CFR Pan 3 which are incomorated by
reference in this cantract

6. Subcontracts. The contractor or subcontracior will Insart in any sub-
contracts the clauses contained in 29 CFR 5.5(al1} through {10) and such
other clauses as HUD or us designee may by appropnate instructions t
fequire. and also a clauses requiing the subcontractors to include these y
clauses in any lower ber subcontracts. The pnme contracior shall be
fesponsibie (or e COMplance by any subCONWACIOr Or lOwer ter subcon-
tractor with atl ihe conract clauses in 29 CFA Part 55

HUD-4010 (2.84)
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" 7. ~iache Wermination; debarment. A breach of the contract clauses in
29 CFR 5.5 may be grounds foc termination of the contract, and for debar-

ment a3 a contractor and a subcontractor as provided in 29 CFR 512

&Wmmmnwmwmlmx-
ings and interpretations of the Davis-Bacon and Related Acts contained in
29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this
contract :

&mmww Dizoutes arising out of the labor
standards provisions of this contract shall not be subject to the general
disputes clauss of this contract Such disputes shall be resolved in accor-
dancawimmepmqedumoltheoepa:m\emmmbocsatlom in 23 CFR
Parts 5. 6. and 7. Disputes within the meaning of this clause include dis-
putas between the contractor (or any of its subcontractors) and HUD or its
designes, tha U.S. Departmeant of Labor, or the employees or their
representatives. '

10. ) Chtification of Eligibliity. By entering into this contract, the con-
tractor certifies that neither it (nor he or she) nor any person or fim who -
has an intarest in the contractor's fiom is a person or firm ineligibla to ba
awarded Government contracts by virtue of Section 3{a) of the Davis-
Bacon Act or 23 CFR 5.12{a){1) or to be awanded HUD contracts or partici-
pata in HUD programs pursuant to 24 CFR Part 24, .

®) Nopanoimisconmmallbesubconncmdtoanypmson-orﬁnn
ineligibte for award of a Govemment contract by virtue of Section 3{a) of
the Davis-Bacon Act or 29 CFR 5.12(a){1) or to be awarded HUD contracts
or participate in HUD programs pursuant to 24 CFRPart24..

() The penalty for making false statements is prescribed in the US.
Criminal Code, 18 U.S.C. 1001, Additionalty, L).S. Crimnal Code, Section
1010, Title 18, US.C., “Federal Housing Administration transactions”, pro-
videa in part “Whoever, for the purpose of. . influencing in any way the
action of such Administration. . . makes, utters or publishes any statement,
Kknowirg tha same 1o ba faise. . . shali be fined not mora than $5.000 ar
imprisoned not more than two years, or both” ’

11. Complaints, Procsedings, oc Testimony by Empicyees. No laborer or
mechanic to whom the wage, salary, or other labor standards provisions of
this Contract are applicable shali be discharged or in any other manner
discriminated against by the Contractor or any subcontracior because such
employes has filed any complaint or instituted or caused to ba instituted
any proceading or haa testified or is aboutto testily in any proceeding
under or relating to tha labor standards applicable under this Contract to
his employer. .

B Contract Work Hours and Satety Standards Act. As used in this para-
graph, the terms “laborers” and “mechanics” include watchmen and
guards,

1) Overtimve reguirementa. No contractor of subcontractor contracting
for any part of the contract work which may require or involve the employ-
ment of labarers or mechanics shall require or permit any such {aborer or
mechanic in any workweek in which he or she is employed on such work
10 work in excess of IR SRR (orty
hours in such workweek uniess such laborer or mechanic receives com-

pensation at a rata not less than one and one-half times the basic rate of
pay for all hours worked i excess of (RN
SN forty hours in shich workweei, IENRNIG_GGG—

(2) Violation: lability for unpaid wages; Rguidated damages. in the
event of any viclation of the clause set forth in subparagraph (1) of this
paragraph, the contra and any subconiractor responsible therelor shall
be liable for the unpaid/wages. In addition. such contractor and subcon-
wractor shall be liable 10 the United States (in the case of work done under
contract for the District of Columbia or a termitory, to such District or to such
tesritory), for liquidated damages. Such liquidated damages shall be com-
puted with respect 1o each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in sub-
paragraph (1) of this paragraph, ini the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of n

the standard worikweek of forty hours without pay-
ment of the overtime wages required by the clausa set forth in subpara-
graph (1) of this paragraph. )

(3) Withholding for unpaid wages and liquidated damages. HUD or its
designee shall upon its own action or upan written request of an autho-
rized representative of the Department of Labor withhold or cause o be -
withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal
contract with the same prime contract, or any other Federally-assisted con-
tract subject to the Contract Work Hours and Salety Standards Act which
is held by the same prime contractor such sums as may be determined ta
be necessary to satisty any fiabilities of such contractor or subcontractor ’
for unpaid wages and liquidated damages as provided in the clausze set
torth in subparagraph (2) of this paragraph. .

{4) Subcontracts. The contractor or subcontractor shall insertin any
subcontracts the clauses set forth in subparagraph (1) through {4) of this -
paragraph and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or iower tier subcontrac-
tor with the clauses set forth in subparagraphs (1) through {4) of this
paragraph.

C. Health and Satety .

(1) No labarer or mechanic shall ba required to work in surroundings
or under working conditions which are unsanitary, hazardous, or danger-
ous 10 his health and safety as determined under construction safety and
heaith standards promuigated by the Secretary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 {tormerly part 1518} and
failure to comply may result in imposition of sanciions pursuant to the Con
tract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96).

(3} The Contractor shall include the provisions ot this Article 1n every
subcontract so that such provisions will be binding on each subcontractor
The Contractor shall take such action with respect td any subcontract as
the Secretary of Housing and Urban Development or the Secretary of Labc
shall direct as a means of enforcing such provisions.
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EMPLOYEES

“Workingon.Federal or Federall

Fnanced Construction Pro;ects

WAGES

APPRENTICES

VA Publication 1J21
Kevised Jancary 1386

You must be pald not less than the wage rate
in the schedule posted with this Notice for the
kind of work you perform.

-You must be paid not less than one and one-haif .

fimes your basic rate of pay for all hours worked
over 40 a week. There are some exceptions.

Apprentice rates apply only to apprentices

‘property registered under approved Federal or

State apprenticeship programs

If you do not receive proper pay, contact the
Contracting Officer listed below:

Bill Turner, Labor Stds. Enforcement
Parks Department

City of Charleston

Hampton Park .

Charleston, S.C. 29403

(803) 720-3910

or you may contact the nearest office of the
Wage and Hour Division, U.S. Department of
Labor. The Wage and Hour Division has offices
in several hundred communities throughout the
country. They are listed in the U.S. Government
section of most telephone directories under:
U.S. Department of Labor

Employment Standards Administration

U.S. Department of Labor




E

A M EZRTICAN I 0 F AR CHTITET CT S
- S AIA DocumentAZOI;_;’_ e o
General Condltlons of the Contract';._j_;j
for Constructlon
, THIS.‘ DOCUMENT HAS IMPORTANT LEGAL C-ONSEQUENCES; ‘C'ONS-ULTAiiﬁ.'ON U
. WITHAN 4 ETORNEY IS ENCOURAGED WITH RESPECT 70 IS MODIF;CA‘TIQN S
1987 EDITION
= TABLE OF ARTICLES'_ .
L. GENERAL_PROVIS_IQNS,' o et g TIME
2. OWNER’" o - S o. PAYMENTS AND COMPLETION
3.CONTRACTOR o 10 PROTECTION OF PERSONS AND PROPERTY

4, ADMINISTRATION OF THE CONTRACT 11, INSURANCE AND BONDS
5. SUBCONTRACTORS T ) UNCOVERING AND CORRECTION OF WORK

6. _CONSTRUCTION BY OWNER ORBY = 13. MISCELLANEOUS PROVISIONS
 SEPARATE CONTRACTORS - L
o * 14, TERMINATION OR SUSPENSION OF THE
7. CHANGES IN THE WORK . & o7+ = CONTRACT |

This document has been approved and endorsed by the Associated General Contractors of Amerlca o

Copyright 1911, 1915, 1918 1925 1937, 1951, 1958, 1961, 1963,.1966, 1967, 1970, 1976, © 1987 by The Amencan Institute of Azchltec.ts 1735
New York Avenue N.W., Washington, D.C., 20006. Reproducnon of the material herein or substantial quotation of its provisions witheut written
permission of the ATA violates the copynght laws of the United States and will be subject to legal prosecutions,

CAUTION: You should use an original AlA documeni which has this caution prmted in red
An original assures that changes will not be obscured as may occur when documents are reproduced.

AIA DOCUMENT A201 * GENERAL CONDITICNS OF THE CONTRACT FOR CONSTRUGCTION ® FOURTEENTH EDITION
AIA® » ©1987 THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE; N ., WASHINGTON, D.C. 20006 A201-1987 -1

WARNING: Unlicensed photocopying. violates U.S. copyright laws and.is subject to legal prosecution.




INDEX

Acceptance of NonconformingWork ... .. .... 966,993,123
Acceptance of Work . vvve e v .. .9.6.6,9.8.2,9.9.3,9.10.1,9.10.3
AccesstoWork. ............. ... ... ... 3.16,6.2.1,12.1
Accident Prevention . . .. .. .. ... . i 4.2.3,10

Actsand Omissions ... 3.2.1,3.2.2,3.3.2,3.12.8,3.18,4.2.3,4.3.2,

439851101410251342137141*“”

Addenda . ... 1.1.1,3.11
Additional Cost, Claims for ... ... ... 4 3.6,4.3.7,4.3.9,6,1,1,10.3
Additional Inspections and Tcsnng
Additional Time, Elaims’ for
ADMINISTRATION OF THE CONTFIACT
Advertisement or Invitationto Bid .. .. .. ..
AestheticEffect. ... .. ... ... ... ... ... :
Allowances
All-risk INSULATICE . . . . . oo i v e e e 11.3. 1 1
Applications for Payment .
983 '9:10.1;°9.10.3, 9.10.4, 11.1.3,14.2.4

Approvals .. .. 2.4,3.3.3,3.5,3.10.2,3.12 4 through 3.12.8, 3.18.3,
o ) 427,932, 113.14, 1342, 13.5
Arbitration .. .......... ... ... 4.1.4,43.2,43.4,444,4.5,
83.1,10.1.2, 1159 11510,,
Architect . ... ... ... - 1 P
Architect, Defindtionof. . ... .. oL L o 4.1.1,
Architect, Extent of Authority . . .. .. .. 2.4,3.12.6, 424,53 2 4365

44,52,63,7.12,7.2.1,7306, 74 92,931,

94 9.5, 965 9.8.2,9.83,9.10.1,9.103,12.1,12.2.1,
13.5.1,13.5.2, 1422 1424

Architect, Limitations of Authority and Responsibility . 3.3.3,3.12.8,
312,11, 4.1.2,42.1,4.2.2, 423,426,427, 42.10, 4.2‘12,
42.13,432,5.2.1,74, 942,964, 966

Architect’s Additional Services and Expenses ... ... ... 2.4,9.8:2,
11.3.1.1,12.2.1, 12.2.4, 13.5.2, 13.5.3; 14.24
Architect's Administration of the Contract .......... 42,4306,

. 4.3.7, 4.4, 94 9.5

ArchltectsApprovals 24 351 5502 3126 3.12.8,3. 185 427

Architect’s Authority to Reject Work .. .. 3.5.1,4.2.6,12,1.2,12.2.1
Architect’s Copyright .. ... I I -
Architect’s Diecisions. | .. 0. ... 4 26, 4. 2 7, 4 2 ii ;

43.2,43.6, 44.1, 444, 4.5, 63, 736 738 813 851

9.2,94,95.1, 982 9.9.1,10.1:2,13.5.2, 14.2.2, 1424

Architect’s Inspections . ........ 0 422429,436,9.42,982,

9.9.2,9.10.1, 135
Architect’s Instructions - . 4.2.6, 4 2.7, 4 2 -8; 4 3 7,74 1 12.1,1352
Architect’ sIntcrpretatlons ................. 42011, 42 12;4.3.7
Architect’s On-Site Observations . ... .. .. 4.2.2, 4 2 5 4.3.0,9.4.2,

Architect’s Project Representative ... 7. '.' .' S ". o
Architect’s Relationship with Contractor . ... ... 1.
333,351, 3.7.5;3:11,3.12.8, 3.12.11, 3.16,.3. 11

) 426421252 622 7.3.4,982 11.

11

3.7, )

Architect’s Relationship with Subcontractors . 2,423,424

426 9.6.3, 964 11.3.7
Architect’s Representations . .. ..., ... ... 9.4.2,95.1,9.10.1
Architect’s Site Visits . . . ... .. 422,425,429, 4.3.6, 9.4.2, 9.5.1,

9.8.2,9.9.2,9.10.1, 13.5
ASDESIOS .. oot 101
Attornevs'Fees ..., oo 3.18.1,9.10.2,10.1.4
Award of Separate CONITACTS. .. . .« v van e v vy o0 o 611

Award of Subcontracts and Other (.‘.ontracts for

- Portions of the Work ' .
Basic Definitions 7. .. ARV Lot UL
Bidding Requirements . . ..., ....... A

Boiler and Machlnery Insurance e 11.3.2
Bonds,Lien .......... ... . .0 oo 0 o102
Bonds, Performance and Payment; . ... 7.3.6.4,9.10.3,11.39, 114"~

)82,12.2,1,13.5 .

- Changes. .
* CHANGES IN THE WosK .

°425,7.3.7,92,9.3,94,0.51,963,

Building Permit . ...... ... ... ... 3.7.1
Capitalization., . .. .. e s ORI |
Cestificate of Substantial Complenon .................... 9.8.2
Certificates for Payment , . . .. .. 4.2.5,429,93.3,9.4,95,9.6.1,

. 9.6.6, 9.7.1, 9.8.3, 9.10.1, 9.10.3, 13.7, 141131424
‘Certificates of Inspection, Testing or Approval . .. .. 3.12.11,13.5.4
Certificatesof Insurance ... .. ............. 93.2, 9.10.2, 11.1.3

Change_ Orders. .. ... 1.1.1,2.4.1,3.8.2.4, 311, 428,433,523,

L ; 3.4, 1139, 12.1.2
Cha.nge Orders Deﬁmtlon of L 7.2.10

. 3.11,4.28,7,83.1,93.1.1, 1013
Claim, Definitionof . .. ... ... ... .. ... ... ... . ...... 4.3.1

-Claims and Disputes . . . ... e 4.3,44,45,6.25,83.2,

9.3.1.2,9.3.3, 9.10.4, 1014

“Claimis and Tlmely AssertionofClaims .. ... ... ... ... 4.5.6
Cleims for AdditionalCost . . .. .. .. 43.6,43.7,43.9,6.1.1,103
_Claims for Additional Time . . ... ..., .. 4,3,6,4.3.8, 43.9, 8 3.2
Claims for Concealed or Unknown Conditions . .. .. ... ... 4.3.6
_ Chaims for Damages. . .3.18,4.3.9,6.1.1,6.2.5,83.2,9.5.1.2,10.1.4
" Claims Subject to Arbitration. ... ............. 432,444,451
L CleaningUp ... ... ... ..l 3.15,6.3
. Commencement of Statutory Limitation Periog . ... ... ... 13.7
Commencement of the Work, Conditions Relatingto .. ... .. 2.1.2,

221,321,322, 371,3.101, 3.12.6, 43.7, 5.2.1,
622,81.2,822,92,11.13,11.3.6,11.4.1

Commencement of the Work, Dcﬁnition of ... L. 8.1.2
Communications Facilitating Contract
Administration ........... ... ..., .. ... 3.9.1,4.2.4,52.1

Completion, Conditions Relating 1o . ... -1 3:11,3.15; 42 2, 429
4.3.2,9.4.2;98, 991,910, 11.3.5, 12.2.2, 13.7.1

COMPLETION, PAYMENTSAND .. ....................... 9
Completion, Substantial . . . ... ... 429,4352,8.1.1,8.1.3,823,
9.8, 991 1222 13.7

Compliance with Laws . . .. .. 1.3,3.6,3.7,3.13,4.1.1,10.2.2,11.1,

¥ 11.3, 13.1, 13.5.1, 13.5.2, 156 1411 14213
" Concealed or Unknown Conditions . .. .. .0... ... 00 0.0 “4.3.6
Conditions of the Contract . .. ............... 1.1.1,1.1.7,6.1.1
Consent, Written ... ... ... . oL 1.3.1,3.12.8, 3142 412

434 455 932 982 9,91, 9.10.2,9.10.3,10.1.2, 10.1.3,
11.3.1, 11.3.1.4, 11.3.11, 13.2, 13.4.2

- CONSTRUCTION BY OWNER OFI BY SEPAHATE

CONTRACTORS . ....... .. 0. ... .00 0o .. S '1’.1‘.4, 6
Construction Change Directive, Definitionof. . ... ..... .. .. 73.1
-, Construction Change Directives . 1. 1 1; 42 8,7.1,7.8,93.1.1
* Construction Scheduies, Contxactors .' ............ '. . 3 10 6 1.4
Contingent Assignment of Subcontracts .. ... .25 e 5.4
. - Confinuing ContractPerformance ... ... ... ... ... .. .. 4.3.4
" Contract, Definitionof . ... ... ... ... o oL 1.1.2
CONTRACT, TERMINATION OR ) Coe N
SUSPENSIONOFTHE .................. 4.3.7,54.1.1,14
Contract Administration . ......... .. ... .. 3.3.3,4,9.4,9.5
Contract Award and Execution, Conditions Relatingto . . . . .. 3.7.1,
210, 5.2, 9.2, 11.1.3, 11.3.6, 11.4.1
ContractDocuments, The .. ..................... 1.1,12,7
Contract Documents, Copies Furnished and Use of . .. 1.3,2.2.5,5.3
+, Contract Documents, Definitionof .. ... ... ... ... 1.1.1
Contract Performance Durmg Arbitration. .. ..., ... .. 4.3.4,453
) ConlractSum ............... .. 3.8,43.6,437,44.4;,523,
o : 613,72, 7.3, 9.1, 97 11331224 1231424
Contract Sum, Definitionof. ... ... 0 .. 50 0 9.1
ContractTime ................. 43643844472]375
C o o 821831971211
Contract Time, Definitionof . .. ... e e BT

AIA DOCUMENT A201 * GENERAL CONDITIONS OF THE CONTRACT-FOR CONSTRUCTION # FOURTEENTH EDITION

‘2 A201-1987

AlA® e ©1987 THE AMERICAN INSTITUTE OF ARCHITECTS,. 1735 NEW YORK AVENUE, NW,, WASHINGTON, D.C. 20006

WARNING: Unlicensed photocopying viclates U.S. copyright laws-and is subject to legal prosecution. -




CONTHACTOR reand R O S 3
Contractor, Deﬂnihon of .................. 1.2
Contractor'sBid . .............. . W L
Contractor’s Construction Schedules. . 1.3
Gontractor’ sEmployces ..... . A32,3.42, 5 8.1,3.9,3:18,4.2.3,
. 4,26, 8.1.2,10.2;-10.3, 111114211

Contractor sL;ablllty INSUFANCE . . . .... ... ..t s 11
Contractor’s Relationship with Separate Contractors :
. “and Qwner's Forces ... ... 2.2.6,3.12.5, 3142 42461225:
Contractor’s Relationship with Subcontractors . . 124,332,

o2 3.18:,3.18.2, 5.2, 5.3, 5.4, 9.6.2; 11.3._7, ~11.3.8,.‘1‘4.2.1;2'

ContractorsRelationship with the Architect . ... 1.1.2,3.2.1,3.2.2,

333 551 3.7:3,3.11, 3.12.8 3.16, 3.18, 4.2.3,4:2 4, 426.

4212,52,622, 734,982, 11.3.7, 121 135

Contractor‘s Representauons
Contractor’s Respensibility for "Those

Performingthe Work ... .............. 3.3.2,3.18,42.3,10

Contractor’s Reviewof Contract Docurnents 1.2.2,32,3.7.3

Contractor’s Right to Stop the Work . S 9.7
Contractor’s Right to Terminate the Contract 14.1

Contractor’s Submittals . . .. ... 3.10,3.11,3.12,4.2.7, 5.2:1,52.3,.

7.36 9.2, 9.3.1,9.8.2, 9.9.1, 9.10.2,

. £:9.10.3,10.1:2;:11.4.2,11.43~
Contractor's Superintendent . .. ... ... ..o e 13.9,10.2.60

Contractor’s Supervision and Construction Procedures ...... 1.2.4,

Contractu:i.i Liakility Insurance. ..., ... ;
Coordmation and Correlatxon ............... 1.2.2,8.2.4,331,

310 3127 613 6211_
35225, 30

Copxes Furmshed of Drawmgs and Specifications .
Correctionof Work .. ......... oo 2. 3 2 4,4.2.1,9.8.2;
9.9.1, 1212122 13.7.1.3

Cost, Definition of 7.3.6,.14.3.5

Costs .. ..24321574382315243643-74581525'
6.11623 6.3,7.3.33,7.3.6,7.3.7,9.7,9.8.2,9.10:2; 1 1:3,1.2,

11.3.1.3,11.3.4,11.3.9,12.1,12.2,1,12.2.4,12.2.5,13.5, 14

Cutting and Patching . . . .. - - vr oo it 3.14,626
Damage to Construction of Owner or Separate:Contractors ;&> 3:14.2,7
6.2.4,9.5.1.5,10.2.1.2, 10.2.5, 10.3, 111115,1225"

DamagetotheWork ..... 3.14.2,9.9.1,10.2.1.2,10:2,5; 103, 1 1.3
Damages, Claims for .. 3.18, 439 61 l 625 8:3.2;9.5:132, 10:1.4%
Damages for Delay . . @i im0 il +6.1.1;833,951.6,97.
Date of Commencement of the Work Defmmon of ... B2
Date of Substantial Completion, Definitionof. .. ... 0., .. 813
Day, Definition of . ... ..o ovv i oo B4
Decisions of the Architect . . . . . . 42.6,42.7,4.2. 11,4, 2. 12,4.2.13,

432,436, 4.4.1, 444, 45, 6.3, 736 7.3.8, 8.1.3, 831 9.2y

9.4, 951 9.8.2, 991, 10.1.2, 13.5.2, 14.2.2, 14.2.4

Decisions'to Withhold Certlf:catlon .......... 85,9, 7 14 1.1.3:

Defective or Nonconforming Work, Acceptance,

Re]ectlonancl(:orrectionof i 23,2453, 5 1,:4.2.1,"
4.26,4.3.5,9.5.2, 982,991, 10.2.5, 12, 13713{

Defective Work, Definitionof . ... ... ... .00 351
Definitions-... +1.1,2:1.1,3.1,35.1,3.12.1,3.12.2,3.12.3, 4.1 .1,

4.5.}, 5.1, 6.1.2, 7.2.1, 7.3.1,, 7.3:6, 8.1, 9.1, 9.8.1:

Delays and Extensionsof Time . . . ... ....»4.3.1,4:3.8.1,43.82,
6.1.1,6.23,7.2.1,7.3.1,7.3.4, 7.3:5, 7.3.8,

; . : 7.3.9,8.1.1, 83, 10.3.1, 14.1.1.4
Disputes . .5, i1 ... . 4.1.4,43,4.4,45,625, 63 738 0.3.1.2

Documents and SamplesattheSite ... ... oo sl e iv 3.11L
Drawings, Definitionof .... ... ... oo e seen 1.1.5
Drawmgs and Specifications, Use and Ownershlp of.unen 1,11, 1.3,

. 2 2. 5 3.11,5.3
Duty o Rev1ew Contract Documents and Field Conditions . . . . . 32
Effective Date of Insurance . . ..., ......... .50 cen 82241120

. Executlon, Correlation and Intent of the

1223513127622821933.

3.3, 34 423,822,823, 10
vicewy. 1101:1.7,10.2.10

Emergencies . .::....: T P i 4.3.7:10.3;
Employees Contractor’s, . - 3.3:2,3. 4.' 3.8:1,3.9,3.18.1,

. 5182423426812102 103 111114211
Eqmpment Labor, Materialsand . .. . ... ... 1.13,1.1.6,3.4,3.5.1,

382 3.123,3.12.7, _3'-1211 313 3.15.1; 427‘

: : 621 6932 9331131224 14
Executlonandl’rogressoftheWo P S U 0 T N 3.2,3.4.1,
t 551422 423 434 438622 7.1.3,

C750. 8.2, 83, 95 991 102 142 143

-Contract Dotuments . RS I YA
Extenisions’of Time - 38,7 2.1.3,84,103.1
Failure of Payment by Contractor : ; oL 95.1.3,142.12
Failure of Payment by Owner ......... T = I 5 9 7 14 1. 3
Faulty Work (Seei Defective or Nonconformmg Work): g
Fmal CDmp!etlon and Final Payment =, ... ... 421, 4 2.9, 4 3 2,

4.3.5,9.10, iliz 1115 1135 1231 137-
Fmancul Arrangemems Owner’s . . .

Fire and Extended Coverage lnsurance‘ ....... Lo ER T 1 1.3
GENERAL PHOVISIONS e I 1

Governinglaw ............. R L 18
Guarantees (Se¢ Warrdanty and Warramles) L e .
Hazardous Materfals . ... .. ... ... ... e
Identification of Contract Documenis ... ...
Identification of Subcontractors and Suppliers . . . )
Indemnification . ... .. . 3.17,3.18,9.10.2, 10.1.4, 114,12, 11. 3 7
Information and Services Required of the Owner 2.1.2,2.2,
434,613, 6.1.4,626,93.2, 961, 964 983 992‘:
9103, 10.1.4, 112 113 1351 13,52
Injury or Damage to Person orProperty .00 0L 439
INSPECHONS . v v v v v e e ... 333,334,371,422,
426,429, 436 9.4.2, 982 9.9.2,910.1, 13.5
Instructxons to Bidders
Instructions to the Contractor,. . . 3. 8. 1,42.8,52]1,7,12.1,13.5.2
Insurance . .. .... 43.9.6.1.1, 7364 952 982 991 9102 11,
insurance, Boiler and Machlnery e . '
insurance, Contractor's Llablllty
Insurance, Effective Date of . cea
insurance, LossofUse. . ... ... S0
Insurance, Owner’s Liability
Insurance, Property " ." .. Y R
Insurance, Stored Materlals ....... AL AT

{INSURANCE AND BONDS ... ... .....o¢oiivie. v os
Insurance Companies, onsent to Partial Occupa.ncy 9 9 1; kL 3 11

Insurance Companies, Settlement with - D : 211310
~Intent of the Contract Documenes . . .............. 1.2.3, 3.12.4,
. ci42.674.2.7, 4.2.92,4:2.13, T4
Interest.-...........: LT 13.6
Interpretatlon.‘ ....... 1.2:5;1'4, 1.5, 4.1.1,4.3.1,5.1,0.1.2; 8114
Interpretations, Written ... ...... ... . ... 4.2.11,4.2. 12, 437
Joinder and Consclidation of Claims Required .. ........ .. :

JudgmentonFinal Award . . ........... ... 451,45,
Laborand Materlals, Equipment . ...+ 1313, 1:1:0, 3.4, 33571, 582\
3.12:2, 3125 3.12.7, 3.12.11, 3.13, 3151

427 62i 756 952 933, 12.2.4, 14

Labor Disputes . ..& ... ... ool s ... 831
Laws and Regulations . ...... 1.3,3.6, 37313 4115 4.5.5,4.5.7,
. 9.9.1,10.2.2, 11.1, 11.3, 13:1;,-13.4,:13.5:1, 13.5.2,.13.6
Liens . ............ . ., 21243243518229539102
Limitation on Consolidation or Joinder -, : i 455
Limitations, Statutesof .. .. ............... 4 5 4 2 12.2.6,13.7

Limitations of Authority . .. ... ..o 0. Coae 331,412,421
o 4.2.3, 427 4210522 5.2.4;:7:4, 11.3.10;
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L1m1tat;0nsoleab111ry ..... 2.3,3.2.1,3.5.1,3.7.3,3.12.:8;3.12:11}
: 317 3.18) 4.216, 4.2.7, 4.2.12, 622 9.4:2; 964 9.10.4,
101410251112112111371342 l552

Lﬂmtatlons ()leme General . X 221 272, 4, 321 3, 73,
.3.8:2, 310 3125 3151 421, 427 4211 4.3.2,
433, 434 3.6,439, 4542 521 523 624 734 7.4,
82 9.5, 962 98 99 9.19, 1115 1131, 1132, 1135
: 1156 12.2.1,12.2.2,13.5, 13.7
LumtanonsofT;mc Spec1ﬁc ........... »2.1.2, 221, 2:4,3.10,3. 11
.o2A15.0, 421 42.11, 4.3, 44 45 53,54, 735 7:3.9,82,
92 931 933 :9.4.1,,9.6.1, 97 982 9102 1113 11.3.6,
11510 11511 12.2.2, 1224 12.2.6,.13.7,.14
Loss of Use Insurance . . . e e s e e 11. 3 3.
Material Suppliers ..., =1 3 1 3 12 1 42 4, 42 G,5.2.1;,;
__9.3.1,-,‘ 2933 942 9.6.5, 9104
Matcna{s Hazardous . . 10.1,10.2.4
Materials, ‘Tabor, Equlpmentand R B 13 1.1.6, 34,351,382,
i 3.12.2, 51255]27312113153151427621
7.3.6, 932 935 1224 14
Mcms Methods, Techniques, Sequenu,s and”
Procedures of Construction . . .. ... ... 33.1, 423 427 942
Minor Changes intheWork . ... . .. AERAR 428 457 71, 74
MISCELLANEQUS PROVISIONS ... . .. PN P _
Modifications, Definition of ... 7. 00 P
MOdlflCElllO[lS to the C(}ntmcr

Mutual Responslbillty LTI T K
Nonconformmg Work Acceptance of e

T438Te s g8 12, 15713

Notice. ., . ... '.._..25 2.4,%21,322 373, 574393128
C312.9,3.17, 43, 44.4,4.5,52.1,'53, 5.4.1.1, 82.2, 94,1,
231, 2.6.1,9.7, 910 10.1.2, 1026 11,13, 113, 12.222,
“,,_‘,_,'_‘12241331351135214
Notlce Written - S0l 2.3,2.4,3.9,3.12.8,3.12.9,4.3]
444, 45,521,523, 541182294195197910
10.1.2, 10.2.6, 11.1.3, 11,5, 12.2.2, 1224 13.3,13.5.2, 14

Noticé of Testing and Inspections S 1351,13.52.
NOHCE to Proceed . . ..o oo e A '. O v
thlces, Permits, Feesand ... ... 22 3 3 7,3.13, 7 3. 0. 4, 10 2. 2:
Observations; Architect’s On-Site .. .... ... ...... 4 2.2, 4 2.5,
436, 942 951 9101 13.5

Observations, Contractor:; ................... LA T2, 3.2.2
OCCcupancy ... . ..l o DEU T 96698199!1511
On Site ]nspecuons by the Archigect 00 “4.2.2,4.2:9,43.6,
c 942,982,992 9101

Onme: Observatlons byithe Architect . ... ... .. 4.2.2,4.2.5,4.3.6,
R , . 9.4.2,95.1,9.10.1; 135
Orders, Written . ........ 0.0 23,3.9,43.7,7,82.2,11.3.9,12.1,
s . 112.2,13.5.2, 143.1
OWRER . ........ ... .00 5 e i o el .. 2
Owner; Definitionof . ..... ... ... ... . I T 241
Owner, Information and Services Flequnred of the'. L 212,

2.2,434 6,9 1014 112,113, 135.1, 14.1.1.5, 14.1.3
Owner's Authority ... oL ... 3-.8.1,4.1.5, 4,29,52.1,52.4,54.1,

7.3.1,8.22,93.1,932,114.1, 1224, 13.5.2, 14.2, 14.3.1:

Owhner’'s Financial-Capability ... ... ... ... 2.2.1,14.1.1.5
Owner's Liability lnsurance ... .. ..... e T 1.2
Owner’s Loss of Use Insurance .« 0. oo oo 11.3.3
Owner 5 Relanonshlp with Subcontzactors . .- . . coan1.102

) - 5 2 1 5 4 1 9.6.4
Owner s R.lgh[ to Carry Outthe Wotk .. ...... 2.4,12. 2. 4, 14222

Owhner’s RighttoCleanUp'.". . ... ... e 6.3

Owner's Right to Perform Construction and to
‘Award Separate Contracts. .. ..., .. .- P
Owner's Rightto Stopthe Work ... . . ... ..

25437

Owner's Right to Suspend the Worl:. /7 10 SN 143
Owner’s Right to Terminate the Contract . ... ..o 0. 14,2
Ownership and Use' of Architect’'s Drawings Speclflcatlons
-and Other Documents L132.205053
‘Partial Occupancy or Use 9 6. 6 9. 9 11:3:11
Patching, Cutting-and .. - : 3 14 6.2.6
‘Patents, Royalties and - S e R BT

Payment Appllcatmns for S 4255 9 2, 9 3 94,

Payment Certlflcatesfor....':L.‘.‘... 4.2.5,4.2.9,933/9.4,9.5,
©.9.0:1,9.6.6, 9.7i1, 983 9101 9103 13.7, 14.1.1.3, 14.2.4
Payment, Failureof . ../ . ..:. .. .. . .. . 0., S 4317, 9501.3,
9.7, 9102 14.1.1.3;14.2,1.,2°

PaymcntFmal ........ ‘....421429432 4.3.5,9.10, 11071.2,
' 111311351251'

F'aymentBond PerformanceBondand Dol il L P364)
: ! : 9:103;11.3.9, 11.4°

Payments Progress EERNE R e Seei 43,4, 93,96,
: < 9.83,9.103, 13.6, 14.2.3

PAYMENTSAND COMPLETION ...................... 9, 14

Payments to Subcontractors . . ... .. il 5.4.2,95 153,
' s 9.6.2, 9.6.3, 964 11.3.8, 14.201,2¢

[ ......................... 10.1

CnaiEri o 73640

. . 9103,1139 1.4°

Permlts Fees and Notices .. ... .. 2.2.3,3.7,3. 13 7 3 6.4,102.2 ;

PERSONS AND PROPERTY, PROTECTION oF . N [ X

Polychlorinated Biphenyl .. .................. O R 1t &

Product Dat, Definitionof ., ..., ... .............. . 332.2°

Product Data and Samples, Shop Drawmgs L3.01,3.12,42.7¢

Progressand Completion ... .. .. ... ... .. .. l . 4 22,454,82
ProgressPayments ..... R TP A, 4%4 9.3,
S 9.6, 983 9103 136 14.2.3

Progect Df:fmmon of thc ....... e ‘ o P Y-
Project Manual, Deﬁnmon of the:. - : . 147
Project Manuals. ... . .. el e e : 225
Project Reprcaentanves B T S SR 42010

Property Insurance
PROTECTION OF PEFISONS AND PROPEFITY
Regufations and Laws .00 i o0 5y

4.5.7,10.2.2, 11.1, 11.3; 13.1, 134 1351 1352 136 14

Rejectionof Work . ... ... . ...... ... .... 35.1;4.2.6,122
Releases of Waivers and Lieris . - . ................... 0019010.2
Reprcsentatic)ns ..... S 1.2.2,%5.1,3.12.7,
Pl B C0.2:2; 821 933 942,951,9.8.2,9.10.1
Representatives i . . ... ... ... F50 L iB e C2.101;3.1.153.9,
411421421051151213.2.1

Resolution of Clalrns andDisputes ... .. ... ... . .. .. ‘4.4,4.5
Re5p0n51b1hty for Those Performing the Work . ... . ....... 3.3.2,

42.3,6.1.3,62,10-

Retainage ... ... ... . Cen.093.1,9.6.2,98.3;99.1,9.10.2, )105
Review of Contract Documents and F:eld

Conditions by Contractor . .. ... ... S L2582 3.73, 3,127

Review of Contractor's Submittals by
OwnerandArchitec't ..... e 3.10.1,3.10.2,3.11,3.12,

- 4.2.7,4.2.9, 521 5.2.3, 92 982

Review of Shop Drawmgs, Product Data

* and Samples by Contractor ................... S 3 12 5

Rights and Remedies ., ... ....... . 112 2.3, 24 3.5.1,3.152;
4.2.6G, 436 45 5.3, 61 65 7.3.1, 831 9.5.1,9.7, 10.2.5,

S 10312221224 13.4, 14
Floyaltles and Patents ............................... 317"
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Rules and Notices for Arbitration ... .. ... oo oo 0L 4.5.2

Safety of Persons and Property ... .. .. e 10.2
Safety Precautiohs and Programs T 4 2.3,42.7,16.1
Samples, Definitidiof | .0y ULl S . 3123

Samples, Shop Drawings, Product Data and
Samples at the Site, Documents and

. %11;3812,42.7

Schedule of Values .............. . i
Schedules, Construcuon ..............................

Separate antracts .and Contraclors . . .. . . .. v 1.1.4,3142 4. 2 4,
L 4556113712121225
Shop Drawmgs Deﬁn:tlon of L “3.12.1
Shop Drawings, Product Data and Samples 3.11,3.12,42 7
Site;Useotii ) DT T 313 611621
Site Inspections . 122 334 4.2.2,429,436/9.8.2,9.101;1355
Sicev_isi;s, Architect_s e 4.2.2,4.2.5,4.2.9, 436,
T N9.4, 951982 9.9.2,9.10.1, 13.5
Spcmal Inspéctions and Testing . .. .'0. .00 VO 4206,12.2.05 135
Specifications, Deﬁmnon ofthe.'. A LTI T A S0 1.1.8
Specifications, The - 111116 1:i1.7,1.2.4, 1.3, 3.1
Statutes of lelt:mons ...................... ©.4.54.2,12.2.6,13.7
Stopping the Work . 23 4.3.7,9.7,10.1.2, 10.3, 14.1
Stored Materials™. ©': : 621 932 ](}212 11314 12:2.4
Subcentractor, Definition of. : ; o 5 1A
SUBCONTRACTORS. . ..o vl il viie e RTINS -]
Subcontractors; Wortk by o oo wrce s o2, 4 3.3, 2 3 12.1,
L : 4 2.3, 5 3,.5. 4

Subcontractualne!atlons 53 5.4,9.3.1.2,9.6.2,
963, 9.64, 1021 1157 11.3.8,14.1.1, 14.2.1.2, 143.2

Stbmittals .. .. . L..13325310311312427521523

7.3.6,92,93.1,9.82,001, 9102, 9.10.3, t0.1.2, 11'1.3 -
Subrogation, Waiversof ... .. .. .. e 6.1.1,:11.3.5,11.3.7
Substantial Cor_np!etion. e 429,43 5, 2,811,813,
":82393 991 12211222 13.7

Substantial Complctlon Defmmon of e 981
Substitution &f Subcdntractors ... U Lo 15.2,3,5.2.4
Substitution of the Architect. .. ... .. P NI s 43
Substitutions of Materidls . ... ....... et .. 331
Sub-subcontriéror, Deﬁnlt:on of .00 S L. 512
Subsurface Condifions .. [0 L L S le.. U 4306
Successors and Assigns . ... M RS 13.2
Superintendent.. ., . . N S S PSP 3.9,1026
Supervision and Constructlon Procedures e :1.2.4,3.3,3.4,
4.2.3, 434 '6.13, 624,713, 734 8.2, 831 10, 12, 14
Surety ... ... ... 4414445412 9.10.2, 91{}31422
Surety, Consentof. . . .. AT S L T - 9.9.1,9.102,9.10.3

Surveys. .. .. T T X T S PR I 2223183

Suspension by the Qwnerfor Conveniente =" 14.3
Suspension of the Work ............. 4.3 7 5 4.2,14,1.1,4,14.3
Suspension or Termination of the Contract-s-. s 4 3 7;5:4.1.1,14
Taxes ........................ .B,7.3. 6.4

Termination by the Contractor-...:. ; REUEE oo 141
Termination by the Owner for Cause e 5 4 1.1, 14.2
Teitmination of the Architect . .0 ] . U ."' ......... 413
Termination of the Contractor .- .. .- 0. 50 :.' .14 23
TERMINATION OR SUSPENSION OF THE CONTRACT .- . - 14
Testsandfnspectlons Sui. 33 5 4.2.6, 42 9 9.4.2; 122 1; 135
TIME:-. : I :

Time; Delays and Extenslons of R A .*. 4 5 8 7 2 1 8 3
Time Limits, Specific, . ... ... .. -21.2;2.21, 24310311 5]5}

421 42.11,4.3; 44, 45 5.3,.5.4, 735 7.3:9,8.2,92,93.1;
933 941 961 97 982 9.10.2, 1113, 1156 1]5](}

- . "11.3.11, 12221224122613714
T:mele:tsonCIalms.'.'_.'i..'.. 432 433 436 439 44 45

Title'to Work .. 0200 L. B 932,933
UNCOVERING AND CORRECTION OF WORK e s 12
UricoveringofWork .. ... ... ... ..vissls PRI 12.1
Unforéseen.Conditions L 4.36,83.1,10.1
Unit PriCes . . .o v it et ) 7147332
UseofDocuments ................. 1.1.1,1.3,22.5,312.7,53
UseofSite ........ ... ............. .0 313 6.1.1,6.2.1
Values, Scheduleof ... .. ... ... .. . i.cooos oo - 9.2,93.1
Waiver of Claims: Final Payment . . 4 3 5, 4 5.1,9.10.3
Waiver of Claims by the Archirect | oo o w e im. oo 13.4.2

Waiver of Claims by the Comractor. .. . 9.10.4,11.3.7,13.4.2

WmverofCiau'nsbythe Owner ....... .. L., 435,451,903,
o 91051135113511371342
Waiverof Liens. .. .0 P A 9.10.2
Waivers of Subrogation . - .4l L L6, li 3.5, 1137
Warranty and Warranties . . : .. . o0 3.8,4.2.9,
4.3.5.3, 953 982 991 12.2.2,13.7.13

Weather Delays PO S P 4382
When Arbitration May Be Demanded ........ e 454
Work, Deflmtlon()f D e 113
Written Consent ... . .......... T 13.1,3.12.8,3.142,4.1.2,4.3.4,

455,932,982, 991, 9102, 9.10.3, 10.1.2, 10.1.3,
11.5.1,11.3.1.4, [1.3.11, 13.2, 13.4.2

Written Interpretations . .. ......... ... ... 42.11,4.2.12,43.7
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

ARTICLE 1
GENERAL PHOVISIONS

1.1 BAS!C DEFINITIONS

1 11 THE CONTRACT DOCUMENTS

The Coritract Documents cofisist of the Agreement between
Owner and Contractor (hereinafter the Agreement), Conchnons
of the Contract (General, Supplementary and other. Conditions),
Drrawings,: Specifications, addenda issued prior to execution of
the Contract, .other documents listed in the Agreement - and
Modifications issued after execution of-the Contract-A Modifi-
cation is (1) a written arhendment to the Gontract sighed by
both parties, (2) a Change Order; (3)a Construction Change
Directive or (4) a written order for a minor-change in the Work
issued by the Atchitect. Unless spec1ﬁca11y enumerated in the
Agreement, the Contract Documents do not include other
documents such 2s bidding requirements (advertisement: or
invitation to bid, Instructions to Bidders, sample forms;. the
Contractor's bid or portions of . addenda relating to b1ddmg
requuements)

1.1.2 THE CONTFIACT

The Contract Documents form the Contract-for. Construcnon
The Contract represents the enfire ‘and integrated agreernent
between the parties hereto and supérsedes prior negotidtions,
representations or agreements, either written or'oral. Thé Con-
tract may be amended or modified only by a Modification, The
Contract Documenits shall not be construed to create a contrac-
tual relationship of any kind (1) between the Architect and Con-
tractor, (2} between the Owner and a Subcontractor or; Sub-
subcontractor or (3) between any persons or entities other than
the Owner and Contractor. The Architect shall, however, be
entitled to performance and enforcement of obligatichs under
the Contract intended o facilitate performance of the
Architect’s duties.

1.1.3 ‘THE WORK

The term “Work” means the construction and services
required by the Contract Documents, whether completéd or
partially .completed, and includes all other labor, materials,
equipment and services provided or to be provided by. the
Contractor to fulfill the. Contractor’s obligations. The Work
may constitute the whole or a part of the Project.

1.1.4 THE PROJECT

The Project is the total construction of which the Work per-
formed under the Contract Documents may be the whole or a
part and which may include construction by the Qwner or by
separate CoOntractors.

1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Con-
tract Documents, wherever located and whenever issued,
showing the design, location and dimensions of the Work,
generally including plans, elevations, sections, details, sched-
ules and diagrams.

1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents
consisting of the written requirements for materials, equip-

ment, construction systems, standards and workmanship for
the Work, and performance of related services.

1.1.7 THE PROJECT MANUAL -

The Project Manual is the vo[ume usually assembled for the
Work which may include the bidding requirements, sample
forms Conditions of the: Contract and Spemﬁcauons

1 2 .~ EXECUTION, COHFIELATION AND INTENT

1.2.1 The Contract Documents shall be 51gned by the Owrler
and’ Contractor as provided in the Agreement. If either the
Owner or Cortractor or both do not sign .all’ ‘the .Contract
Documents; the Archltect shall ldentlfy such un51gned Docu-
MENLs Upon, request.- SRRy

1.2.2 Execut:on of the Contract by the Contmctor isa repre—
sentation that the Contractor has visited the site, become famil-
iar with focal conditions under which the. Work is to be.per-
formed and correlated personal observations w1th reqLure-
ments of the Contract Documents. : S

1.2.3 The intent of the Contract Documents is to mclude alt
items necessary for the proper execution and completion of the
Work by the Contractor. The Contract Documiénts are coniple-
mentary, and what is required by one shall be as binding ‘as if
tequired by all; performance by the Contractor shall be
reduired only to the extent consistent with’ the ‘Contrict Dacu-
ments and reasonably inferable from thetm as bemg necessary
to produce the initended results.

1.24 Orgamzatlon of the Spec1ﬁcat1ons into d1v1510ns 5ect1on5
and articles, and arrangement of Drawings shall not éontrol the
Contractor in dividing the Work among Subcontractors or in
establishing the extent of Work to be performed by any trade.

1.2.5 Unless otherwise stated in the Contract Documents
words which have well-known technical ¢ Or construction induis-
try meanings are used in the Cofitract Documents in accord—
ance with such recognized meanings. e

1.3 OWNERSHIP AND USE OF ARCHITECT'S -
' 'DRAWINGS, SPECIFICATIONS AND OTHEFI
DOCUMENTS

1.3.1 The Drawings, Specifications and other- documents
prepared by the Architect are instruments of the. Architect’s
service through which the Work to be executed by the Con-
tractor is described. The Contractor may retain one contract
record set. Neither the Contractor nor any Subcontractor, Sub-
subcontractor or material or equipment supplier shall own or
claim a copyright in the Drawings, Specifications and other
documents prepared by the Architect, and unless otherwise
indicated the Architect shall be deemed the author of them and
will retain all common law, statutory and other reserved rights,
in addition to the copyright. All copies of them, except the
Contractor’s record set, shall be returned or suitably accounted
for to the Architect, on request, upon completion of the Work.
The Drawings, Specifications and other documents prepared
by the Architect, and copies thereof furnished to the Contrac-
tor, are for use solely with respect to this Project. They are not
t0 be used by the Contractor or any Subcontractor, Sub-
subcontractor or material or equipment supplier on other proj-
ects or for additions to this Project outside the scope of the
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Work without the specific written consent Of the Owner and
Architect: The Contractor, Subconiractors, Sub-subcontractors
and material or-equipment suppliers are granted a: limited
license to use-and. reproduce applicable portions :of the Draw-
ings, Specifications and .other- documents. prepared by the
Architect appropriate. to, and for use in the- execution of their
Work under. the, Contract: Documents.: All copies made: under
this license. shall bear the. stanuory copyright -notice, if any,
shown on the Drawings, Specifications and other. documents
prepared by the Architect. Submittal or distribution. to- meet
official regulatory requirements or for other purposes in con-
nection with: this Project is not to- be construed as publication
in-derogation of the Architect’s copyrrght or other reserved
rights. T C

1.4 cAPITALIzATION e Lo o
1.4.1 Terms capitalized in these General Conditions include
those which are (1) specifically defined, (2) the titles of num-
bered articles and identified references to Paragraphs, Subpara-

graphs and Ciauses in the document or (3).the titles of other
documents publlshed_by the American Institute of Archlt_ects

1.5 INTERPRETATION

1.5.1 In the interest of brevity the Contract Documents fre-
quently omit modifying words such 4. all” and “any’and atti:
cles such.as “'the” and ‘‘an,” but the fact that a modifier or.an
article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

ARTICLE 2
OWNER

2, 1 DEFINITION

2.1.1 The Owner is the person or entrty 1dent1ﬁed as such in
the Agreement and is referred to throughout the Contract
Documents as if singular in number. The term "*"Owner” means
the Owner or- the Owner's authonzed representatrve '

2 1 2 The Owner upon reasonable written request sha]l furmsh
to the Contractor in writing information which is necessary and
relevant for . the. Contractor to evaluate, give notice of .or
enforce mechantc s lien rights, Such information shall include a
cotrect statement of, the., record legal title to the property on
which the Project is located, usually referred to as the site, and
the Owner’s interest therein at the time of execution of the
Agreement and, within five days after any change, 1nform¢zt10n
of such chdnge m title, recorded or unrecorcled

2.2 INFORMATION AND seawcss
REQUIRED OF THE OWNER

2.2.1 The Owner shall, at the request of the Contractor, prior
to execution of the Agreement and promptly from time io time
thereafter, furnish to the Contractor reasonable evidence that
financial arrangements have been made to fulfill the Qwner’s
obligations under the Contract. fNote: -Unless such.reasonable
evidence were furnished on request prior fo.the execution of
the Agreement, the - prospective condracior would not be
reqwred 1o execuie the Agreement or to commence the Work /

2,22 The Owner shall furnish surveys describing physrcal
characteristics, legal limitations and utility locations for the site
of the Project, and a legal description of the site.

2.2.3 Except for permits and fees which are the responsibility
of the Contractor under the Contract Documents, the Owner
shall secure and pay for necessary approvals, easements, 255€55-

ments and charges requrred for constructron useof occupancy
of permanent structures or for permanent changes iri exrstmg

facilities.,

2. 2 4 Informatton or services under the Owner 5 control sha.ll
be furnished by thc Owner w1th reasonable promptness to

‘avoid de.lay in orderly progress of the Work

2.2.5 Unless otherwise provided in ‘the ‘Contract Documents,
the Contractor will be furnished, free of charge such copies of
Drawmgs ‘and Project’ Manuals as are reasonably necessary for
execunon of the Work

2.2.6 The foregorng aré' in addition to other dufies-and'respon-
sibilities of the Owner enumerated herein and éspecially those
in‘fespect to Article 6 (Constiaction by Owner ot by Séparate
Contractors), Article 9 (Payments and Complenon) and Amcle
11 {Insurance and Bonds).

2.3 - OWNER'S RIGHT TO STOP THE WORK

2.3.1 If the Contractor fadls o correct “Work Wthh is not 1n
accordance with the requrrements of the Contract Documents
as requtred by Paragraph 12.2 or persnstcntly fails 10 carry out
‘Work in accordance with the Contract Dacuments, the Owner,
by written order signed personalty o1 by an agent spe‘ciﬁcally 50
empowered by:the Owner in writing, may order the Contrac-
tor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, the right of the
Owner to stop the Work shall not give rise 10 a duty on the part
of the’ Owner'to exercise this-right for the benefit of the Con-
tracior or any other.person, or entity, except to the:extent
required by Subparagraph 6.1.3. . L

24 OWNER S AIGHT TO CARRY OUT THE WORK

2, 41 If the Contractor defatlts or neglecis to c.}rry out the
Work in accordance with the Contract Documents and fail§
within a seven-day penod after recerpt of written notice from
the Owner to commence and continue correction of such
default or neglect with. diligence and prompiness, the Owrier
may after such seven-day. period give the Contraceor ' second
written notice to correct such deficiencies within- a:-second
seven-day. pericd. If the Contractor within such second seven:
day period after receipt of such second notice fails to com-
mence and continue to correct any deficiencies, the Ownet
may, without prejudrce to other rerhedies the 'OwneT may
have, correct such deficiencies. In such caseé an approprlate
Change Order shall be issued deducttng from payments then or
thereafter due the Coritractor the cost of correcting such defi-
ciencies, including compensation for the Architect’s additional
services.and expenses made necessary by.such default, neglect
or failure. Such action by the Owner and amounts charged o
the Contractor are both subject to prior approval of the Archi-
tect. If payments then or thereafter due the Contractor are not
sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE3

CONTRACTOR
3.1  DEFINITION

3.1.1 The Contractor is the person or entity identified as such
in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The term *‘Contractor”
means the Contractor” or  the Contractor’s authorized
represeniative.
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3.2 .. REVIEW OF CONTRACT DOCUMENTS AND
. FIELD CONDITIONS BY CONTFIACTOR

3. 21 The Contractor shall carefuliy‘ study and compare the
Contract Documents with each other and with information
furhished by the Owrer _pursuant o Subparagraph 22, 2 and
shall“at’ once report to the Architect errors, 1ncon515tenc:e5 or
omissions discovered. The Contractor shall iot be liablé to the
Owner or Architect for damage resulting from. errors, inconsis-
tencies or omissions in the Contract Documents unless the
Contractor fecognized such €rror, mcons1stency or omission
dnd knowingly Filed to report it to 'the Architect, If the Con-
fractor performs any construction activity knowmg it involves
a recognized -etror, inconsistengy or omission in the, Contract
Documents without such notice to-the Areh:tect the Contrac-
tor. shall assume appropriate. resp0n51b111ty for such perfor-
mance and shall bear an appropriate amount of the attnbutable
costs for correctiorn. o

3.2.2 The Contractor shall take field measurements and verify
field conditions and shall carefully compare such field mea-
surements and conditioris and other information known 0 the
Contractor Wwith the Contract Documents before commencing
activities. Errors, iconsistencies’or 0rn15510ns dlscovered shall
be reported to the Archltect at once

3.2:3 The: Contractor shall perform the Work i’ accord.mce
with the Contract Documents and submxtta.ls approved pur-
suant o Paragraph 312.- : :

3.3 : SUPEFIVlSION AND CONSTRUCTION PHOCEDUHES

3.3.1 The Contractor shall supeivise and direct the Work,
using the Contractor’s best skill and atterition. The Contractor
shall be solely responsible for and have.control over: construc-
tion means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work under the Con-
tract, unless Contract Documents gsve other spec1ﬁc mstruc-
t10ns concerrnng ‘these matters. -

3.3, 2 The Contractor shall be responsxble to the Owner for acts
and omissions of the Contractor’s employees, Subcontractors
and their agents and employees, and other persons performing
porttions of the Work under a contract with the- Contractor

3.3.3 The Contractor shall not be relieved of obllganons to perf
form the Worlk in accordance with the Contract Docurrients
either by activities or duties Of the Arehnect in the Architect’s
administration of the Contract, or by tests inspections ‘or
appromlq required or performed by Persons other than the
Contractor. .

3.3.4 The Contractor shall be responsuble for 1nspect10n of por-
tiohs of Work already performed undet this Contract to deter-
mine that such portions are in proper condition to'receive sub-
sequent Work.

3.4 LABOR AND MATERIALS

3.4.1 Unless otherwise provided in the Contract Documents,
the Contractor shalf provide and pay for labor, materials, equip-
ment, tools, construction equipment and machinery, water,
heat, utilities, transportation, and other facilities and services
necessary for proper execution and compietion of the Worlk,
whether temporary or pertnanent and whether or not 1ne0rpo-
rated or to be incorporated in the Work.

3.4.2 The Contractor shall enforce strict discipline and good
order among the Contractor’'s employees and other persons
carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks
assigned to them.

3.5 - . WARRANTY-

3.5.1 The Contractor warrants to the Owner :md Arch1tect that
matérials and equiptiient furrished under the Contract will be
of‘good quality and new unless otherwise ‘requifed or perfnit-
ted by the:Contract: Documents, ‘that the Work: will be free
from defects ot inkierent in the' quality: requiréd or petmitted,
and: that the Wotk will conform” withi the requirements of the
Contract Doeuments: Work not conforming to these require-
ments, including substititions *not - properly approved and
authorized, ' may- be considered defective.. The Contractor’s
warrafity ‘excludes: remedy for ‘darhage: or defect catided- by
abuse, modifications not executed by the Contractor, improper
or insufficient maintenance, improper optration, ornormal
wear and tear under normal usage. If required by the Architect,

the Contractor shall furnish satisfactory.evidence as 10 the kind
and quality of matemals and Cqulpment

3. 6 TAXES

3.6:1 The Contractor shall pay sales, consiimer’ use ;md sumlar
‘taxes for the Work' or portions thereof providéd by the Con-
tractof* which are legally eriacted when bids are’ received or
negotiations concluded, whether or not yet effective or merely
scheduled o go into effect. .

3.7. . PERMITS FEES ‘AND NOTICES

3.7.1 Uniess otherwise provided in the Contract Documents,
the Coritractor shall secure and pay for the building permit and
other permits and governmental fees, licenses and inspections
necessary for proper execution and completion of the Work
which are customarily secured after execution of the Contract
and which are legally required when bids are received or nego-
tiations concluded. .

3.7.2 The Contractor shall comply with and. give notices
required by laws, ordinances, rules, regulatlons and_ lawful
orders of pubhc author1t:es bearmg Gy performance of the
Work.

3.7.3 It is not the Contractor's responsibil'ity to ascertzin that
the Contract Documents are in accordance with applicable
laws, statutes, ordinarices, ‘building codes, ad rulés and regula:
tions. However, if the Contraetor observes that portions of the
Contract Documents are at variance therewith, the Contractor
shiall promptly notify the Architect and Owner'in wiitirig; and
NECESsary” Changes shall be accompllshed by appropnate
Modification.

3.7.4 If the Contr-aetor— performs \Work knowing it to‘be_.con-
trary to faws, statutes, ordinances, building codes, and rules and
regulations without such notice to the Architect and Owner,
the Contractor shall assume full responsibility for such Work
and shall bear the attributable COSts, ’

3.8 ALLOWANCES

3.8.1 The' Contractor shall include in the Contract Sum all
allowances stated in the Contract Documents. Items: covered
by allowances shall be supplied for such amounts and by such
persons or entities as the Owner may direct, but the Contractor
shall not be required to employ persons or cntities against
which the Contractor makes reasonable objection..

3.8.2 Unless otherwise provided in the ‘Contract Documents:

A1 materials and equipmeént under an allownce shall be
- selected promptly by the Owner to av01d delay in the
Work;
.2 allowances shall cover the cost to the, Contractor; of
materials and equipment delivered at the site. and all
required taxes, less applicable trade discounts;
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3 COntractor’s ‘Costs for unloaclmg and- handling ‘at the
site, labor, installation costs, ‘overtiead, profit and
"+ other:expenses contemplated for stated allowance

" amotints shall be included in the Contract Sum and

© I hiot'in the allowances;

4 whenever costs aré more thari or Tess tha.n allowances .

the Contact Sum shall be adjusted accofdingly by
Change Order. The amount of the Change Order shall
reflect (1) the difference between actual costs and the
allowances under- Clause 3.8.2.2 and (2) changes in
Contractor § costs under Clausc 3 8.2. 3

3.9 SUFERINTENDENT

3.9.1 The Contracior shall employ a competent superinten-
dent and necessary assistants ‘who shall be in attendance at the
Project site during performarice of the Work. The superintefi-
dent shall represent the Contractor, and commuhicatioris given
to the superinténdent shall-‘be as binding as if given to the Con-
tractor. Imiportant communications' shall be confirmed in writ-
ing. Other communications shall be similatly confirmed:on
written request in cach case. :

3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

3.10.1 The Contractor promptly after being awarded the Con-
tract, shall prepare and submit for the Owner's and Architect’ s
information a Contractor’s construction schedule for the Work,

The schedule shall: not exceed time limits current-under the
Contract Documents, shall be revised at appropriate intervals as
required: by the conditions -of: the Work and Project, shall be
related to the entire Project to the extent required by the Con-
tract Documents, and shalt provide for expeclltlous and practl-
cable execution of the Work. '

3.10.2 The Contractor shall prepare and kccp curtcnt, fot thc
Architect’s approval, a schedule of submittals which is’ coordi-
nated with the Contractor’s construction schedule arid a]lows
thc Architect reasonable time to review submittals:

3. 10 3 The- Contractor shall conform 1o the rnost recent.
Schedules

3. 1" DOCUMENTS AND SAMPLES AT THE SITE '

3.11.1 The Contractor shall ‘maintain at the site for the Owner
one record: copy. of the Drawtngs Spcc:l_ﬁcatlons -addenda,

Change Orders and other Modifications, in good order and
marked currently to record changes and selections made during
construction, and in addition approved Shop Drawings, Prod-
uct Dita, Samples and similir required submittals, These shiall
be available to the Architect and shall be delivered o the Archi-
tect for submittal to the Ow"ner upon compleﬁon of the Work._

3 12 SHOP DRAWINGS PRODUCT DATA AND SAMPLES

3.12.1. Shop Drawings are drawings, diagrams, schedules and
other data-specially prepared for the Work by the Contractor.or
a Subcontractor, Sub-subycontractor, manufacturer, supplier or.
distributor to illustrate some portion of the Work.

3.12.2 Product Dita are ilfustrations, standard schedules, per-
formance charts, instructions, brochures, diagrams and other
information furnished by the Contractor to illustrate miaterials
or equipment for:some portion of the Work.

3.12.3 Samples ate ph’ySicalE examples which' illustrate
materials, equipment or ‘workmanship and establish standardsr

by Wthh thc Work will be judged.

3.12.4 Shop Drawings; Product Data, Samples and similar sub--

mittals are not-Contract Documents. The purpose of their sub-
mittal is to demonstrate for those portions of the Work for

which subrmittals dre required-the way the Contractor proposes:
to conform to the information given: and the design. concept
expresséd in the Contract Documents; Review by the Architect:
is sub;cct to thc hm1tat10ns of Subparagraph 4 2.7. R

3.12. 5 Thc Contractor shall review, approve and subtmt to the
Architect Shop Drawings, Product Data, Samples and similag
submittals required. by, the Contract Docume/nts with reason-.
able’ promptness and in such sequence as.to cause .no delay in-:
the Work or in the activities of the Owner or of separate con-
1ractors. Submlttals made by the Contractor which are not.
tequired by the Contract Documcnts may. be returned, w1thout,
action. . ‘

3.12.6 The Contractor shall perform: no-:portion of_thc Work;
requiring submittal and review of Shop. Drawings, Product
Data, Samples or similar submittals until the respective submit-.
tal has been approved by the Architect. Such Work shall bc in
accordancc with approvcd submittals: '

3.12, 7 By approvmg and submlttmg Shop Drawmgs Product
Daia, Samples and similar submittals, the Contractor rcprcscnts
that the Contractor has determined and verified materials, field
measurements and field construction criteria relited theéreto; or.
will do so, and has checked and coordinated the information
contained within such submittals w1th the requirements of the
Work. and of the, Contract Documcnts

3.12.8 The Contrac_tor shall not be relieved of rcspon51b1hty‘
for dcvmtlons from requiremnents of the Contract Documents’
by the Architect’s appioval of Shop Drawmgs Product Data,

Samplcs or ‘similar submittals ‘unless’ the Contractor has
specifically informied the Architeét in writing of such’ dcvnauon
at the time of submlttal and the- Archttcct has “given’ writterl
approval 16 the specific deviation, The Chtitractar shall not bc
relieved of responsibility for errors or omissions in Shop Draw-’
ings, Product Data, Samples or similar submittals by the Archi--
tect’s approval thereof, o ' '

3.12.9 The Contractor shall dlrcct spcc1ﬁc attentior;, in writing
or on resubmitted -Shop Drawings, Product Pata; Samples of°
similar submittals; to revisions other! than those requcstccl by?
the: Architect onr prcv1ous' submtttals o :

3.12.10 Informanonal submlttals upon Wh1ch the Arch:tect is:
not expected to take responsive action may be so identified in -
the Contract Documents. : :

3:12.11 When professional ccrtlﬁcatlon of pcrformancc criteria’
of materials, systems or equipment is required by the Contract
Documents, the Architect shall be entitled to fely. upeon the:
accuracy and completencss of such calculatlons and ccmﬁ-
cations. : : '

3.13 _ USE OF SITE

3.13. 1 The Contractor shall conﬂne operauons at the site-to:
areas permitred by law, ordinances, permits and the Contract .
Documents and shall not unrcasondbly cncumbcr the site w1th _
materiais or ‘equipment. :

3.14  CUTTING AND PATCHING

3.14. 1 The Contractor shall-be reaponmblc for cutnng, ﬁttmg
ot patching recuired to complete thc Work or to make its parts :
fit together properly S :

3.14.2 The Contractor shall not damagc or cndanger 2 pomon ‘
of the Work or fully or partialty completed construction of the
Owner or separate contractors by cutting, patching or other-
wise altering such construciion; or by excavation. The Contrac--
tor shall not cut or-otherwise alter such construction by the’
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Owner or a separate contractor. except with. written consent of
the Owner and of such separate contractor; such consent shall
not be unreasonably. withheld: The. Contractor shall not unrea-
sonably withhold from the Owner or a separate contractor the
Contractor s consent to cuttmg or otherwise altenng the Work

3. 15 CLEANING upP

3.15.1 The Coritractor shall keep the premlses and susrbund-
ing drea free from accumulation ‘of waste materials or rilbbish

caused by -operations under theé Contract. At _comp!etron of the )
Work the Contractor shall remove from and abott the Project
waste materials, Tubbish, the Cohtractor’s tools, construct:on'

equipment, machinery and surplus materials.

3.15.2 If-the Contractor fails to cleair up as provided in the
Contraét Documents, the Owtiier’ may: do 80 and the cost
thereof shall be charged o the Contractor i el

3. 16 ACCESS TO WORK

3.16.1 The Contractor shall provrcle the Owner and Archrtect_

access to the Work in preparatlon and progress wherever
located

3.17 - ROYALTIES AND PATENTS

3.17.1 The Contractor shall pay all royalties and license fees.

The Contractor shalt defend suits of claims for infringement of
patent rights and shall hold the'Owner and Architect harmless
from loss on account thereof, but shall not be responsible for
such defense or loss when a partlcuiar design, process or prod-

uct'ofa pamcular manufacturer or manuficturers is required by,
the Contfact Documents, However, if the Contractor has rea-
SON. 1O, ‘believe that the requrred cle51gn Process or product isan

mfnngement of a patent, the Contractor shall be responsible for
such loss unless such 1nforrnat10r1 15 promptly furmshed to the
Archttect

3.18 INDEMNIFICATION 7

3.18.1 To the fullest extent permitted by law, the Contractor

shall indemnify and hold harmless the Owner,; Architect, Archi-

tect’s consultants, and agents and employees of any of them
from and against-claims, damages, losses and expenses, inclyd-
ing but not mited to attorneys’ fees, arising out of or resulting
from performance of the Work, provided that such claim, dam-

age; loss or expeiise is attributable to- bodily’ injury, sickness;”

disease ‘or death, or to injury to or destruction of tangible prop-
erty (other than the Work itself) including loss of use resuiting

therefrom, but only to the extent caused in whole or in part by~

negligent acts or omissions.of the Contractor, a Subcontractor,

anyone directly or indirectly employed by them or anyone for:

whose acts they may be liable, regardless of whether or not

such claim, damage, loss or expense is caused in part by a party .

indemmnified hereunder. Such obligation shall not be construed
to negate, abtidge, or reduce other rights or obligations of
indemmity which would otherwise exist as 1o a party or person
described in this Paragraph 3. 18

3.18.2 In chims against any person or Entlty mdemmﬁed
under this Paragraph 3.18 by an employee of the Contractor, a

Subcontractor, anyone directly of indirectly employed by them -
or anyone for whose acts they may be liable, the indemnifica-

tion obligation under this Paragraph:3.18 shall not be limited by

a limitation on amount or type of damages, compensation or.,
henefits payable by or for the Contractor or a Subcontractor

under workers’ or workimen’s compensation acts, dlsabﬂrty
benefit acts or other employee benefit acts.

3.18.3 The obligations of the Contractor under this Paragraph
3.18 shall not extend to the lability of the Architect, the Archi-..

tect’s consultants, and.agents and employees.of any of them
arising out of (1} the preparation or approval of maps, drawings,
opinions, repotts, surveys, Change Orders, designs or specifica-
tions, or (2), the giving of or the failure to give directions or
instructions by the Architect, the Archlteet s consultants and
agents and employees of any of them prov1ded such giving or
farlure w© give is the _primary cause of the m]ury or damage.

ARTICLE 4

ADMINISTRATION OF THE CONTRACT
4.1 ARCHITECT

4.1. 1 T he, Archnect is_the person lawfuJJy hcensed to practlce
architecture or.an entity. lawfully -practicing architecture .iden-
tified. as. such in the Agreement and is referred tothroughout
the Contract: Documents as if singular in nember. The term
“Architect” means the Archltect or the Architect’s authonzed
representative,

4.1.2 Duties, responsibilities and limitations of autho'ri'ty'Of the
Architect gs set forth in the Contract Documents shall not be.
restricted, modified or extended without written consent of the
Owner, Contractor and Archrtect Consent sha!l not be unrea—
sonably thhheld

4.1.3 In casé of termination: of ernployment of the Arch:tect
the Owner shall appoint an architect against whom the Con-
trictor makes no reasonzble objection and ‘whose status under
the Contract Documents shall be that of the: former architect.

4.1.4 Disputes arising under Subparagraphs 4.1.2 and 4.1.3
shall be subject to arbitration. '
4.2 ARCHITECT'S ADMINISTRATION

) OF THE CONTRACT y
4.2.1 The Architect will provide admmlstratron of the Contract
as described in the Contract Documents, and will be the
Owner's representative (1) during construction, (2) until final
payment is due and (3} with the Owner’s concurrence, from
time: to fime during the correction period described in Para-.
graph 12.2. The Architect will advise and consult with the
Owrier. The Atchitect will have authority td act on behalf of the”
Owheér only 1o the extent provided in the Contract Documents,
urtless otherwise modified by written instrument in accordance
with other prov1srons of the Contract

4.2, 2 The Archltect will visit the site at intervals approprlate to.
the stage of construction to _become generally familiar with the,
progress and quality of the completed Work and to determine.
in general if the Work is being performed in a manner indicat:,
ing that the Work, when completed, will be it accordance with
the Contract Documents, However, the Architect will not be
required:to make exhaustive or continuous en-site inspections
to-check quality or quantity of the Work. On the basis of on-
site observations as an architect, the Architect will keep the
Owner informed of progress of the Work, and will endeavor to.
guard the Owner agamst defects and deficiencies i the Work

4.2.3 The Architect will not have control over or charge of and
will not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions.
and programs in connection with the Work, since these are
solely the Contractor’s responsibility as provided in Paragraph
3.3, The Architect will not be responsible for the Contractor’s
faiture to carry out the Work in accordance with:the Contract,
Documents, The Architect will not have controt over or charge
of and will not be responsible for acts or omissions of the Con-
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tractor; Subcontractors, or their agents or emplovees, or of any-

other persons performing portions, of the Work.

4.2.4 Communications Facilitating Contract Administra-

tion. Except as otherwise provided in the Conttact Documents

or when direct communications have been specially autho-,
rized the Owner and Contractor shail endeavor to communi-.
cate through the, Archltect Cornmumcatlons by and with the,

Architect’s consultants shall be through the Architect. Commu-

nications by and with Subcontraciors and mztérial suppliers,

shall be through the Contractor. Communications by and with
separate contractors shall be through the Owner.

4.2.5 'Based 'on the Architect’s observations-and evaluations™ of
the Contractor’s Applications for- Payment, the Architect will

review and certify the amounts due the Contractor and wﬂl_

issue Certificates for Payment in such amourits.

4.2.6 The Architéct-will have authority 1o reject Work which
does not conform to the Contract Documents, Whenever the
Arch1tect con51ders it necessary or advisable for unpiementa-
tion of the intent of the Contract Docurfients, the Architect will
have authonty to require additional inspection or testing of the
Work in accordance with Subparagraphs 13.5:2 and 13.5.3,
whether or not such Work is fabricaied, installed or completed.
However, neither thlS ~Authority of the Architect nor a decision
ade in good faith either to exercise Or not to exercise such
authority shall give rise to'a duty or responsibility of the Archi-
tect to the Contractor, Subcomntractors, material and equipment
suppliers, their agents or employees, or other persons perform-
ing portions of the Work.

4.2.7 The Architect will review and approve or take other
appropriate action upon the Contractor’s submittals such as
Shop Diawings, Product Data and’ Sa.mples but only’ for the
limited purpose of checking for conformance w1th information
given and the design concept expressed in the ‘Contract Docu-
ments. The Architect’s action will be taken with such reason-
able promptness as to cause no delay in the Work or in the

activities of the Owner, Contractor of separate COntractors,
while allowing sufﬁc1ent time. in the Architect’s profe551onal
judgment to permit adequate review. Review of such submittals
is not conducted for the purpose of determining the accuracy,
and completeness of other details such as dimensions and
quantities, or for.substantiating instructions for. instaflation or
performance of equipment or systems, all of which remain the,
responsibility of the Contractor as required by the Contract
Documents. The Architect’s review of the Contractor’s submit-
tals shall not relieve the Contractor of the obligations under
Paragraphs 3. 3, 3.5 and 3.12. The Architect’s review shall not
constitute approval of safety precautions or, u_nless otherwise
specifically stated by the Architect, of any construction means,
methods, techniques, sequences or procedures. The Architect’s
approval of a specific itermn shall not indicate approval of an
assembly of 'which the item is 2 component. ~ * **

4.2.8 The Architect will prepare Change Orders and Construc-
tion Change Directives, and may authorize minor changes in
the Work as provided in Paragraph 7.4.

4,29 The Architect will conduct inspections to determine the’

date or dates of Substantial Completion and the date of final
completion, will receive and forward to ihe Owner for the

Owner’s review and records written warranties and related
documents required by theé Contract and assembled by the
Contractor, and will issue a final Certificate for Payment upon

comphance thh the reqmrements of the Contract Documents,

4.2.10 If the Owner and Architect agree, the Architect will pro-l

vide one or more p['O]CCt representatlves to assist in carrylng

out -the, - Architect’s -responsibilities :atthe site:r The duties,
responsibilities and :limitations: of- authority of such project
representatives shall be as set forthin an exh:bu to be i mcorpo-
rated in the Contract Documents: .

4.2.11 The Architect will interpret and decide matters concem-
ing performance "undei-and - requirements of the~ Gontract
Documents on written request of either.the Owner or Contrac-
tor. The Architect’s response to such. requests will be made
with reasonable prompitness and within any time limits agreed
upoen. If no agreement is made concermng the time within
which interpretations required of the Architect shall be fur-
nishéd in compliance with this Paragmph 4.2, then delay shall
not be recognized on account of filure by the Architect to fur-
nish such interpretations- until 15 days after Wntten request is
made for them. :

4,2.12 Ihterpretations and decisions of the- Architect will ‘be’
consistent with the intent of and reasonably inferable fromi the
Contract Documents and will be in writing or in the form of
drawings. Whern making such interpretaticng and decisions, the
Architect will enideavor to secure faithful performance by both
Owner and Contractor, Will not shiow partiality to eithiér and
will not be liable for resulis of mterpretatxons or dec1510ns 0
rendered in goocl falth ' '

a, 2 13 The Architect’s decisions on matters reIatmg to aestheue
effect will be final if consistent W1th the intent expressed in the
Contract Documents .

4'.3 CLAIMS AND DISPUTES

4.3.1 Definition. A Claim is'a’ demand or assertion by oné of
the parties seeking, as 2 matter of right, adjustment or iritérpre-
tation of Contract terms, payment of money, extension of timé
or other relief with respect to the termis of the Contract: The!
term “Claim’” also includes other disputes and ‘matters in’ ques-
tion between the Owner and-Contractor arising out of or relat-
ing to the Contract. Claims must be made by written notice.
The résponsibility to substantiate Clzums shaII rest with the
party making the Cla]m . . .

4.3.2 Decision of Architect. Clan-ns mcludmg those aﬂegmg
an error or omission by the Architect, shall be referred initially -
t0 the Architect for action as provided in Paragraph 4.4. A deci-
sion by the Architect, as provided in Subparagraph 4.4.4, shall
be required as a condition precedent 1o arbitration or htlgat:on
of a Claim between the Contractor and Owner as to all such
matters arising prior to the date firal payment is due, regardless
of (1) whether such matters relate to execution and progress of
the Work or (2) the éxtent to which the Work has been com-
pleted The decision by the Architect in response to a Cldim
shall not be a condition précedent 0 arbitration or [itigation in
the event (1) the position of Architect is vacant, (2) the Architect
has not received évidence ‘or has failed to render a décision
within agreed time limits, (3) the Architect has failed to tike
action required under Subparagraph 4.4.4 within 30 days after
the Claim is made, (4) 45 days have passed after the Cldim has
been referred to the Architect or (5) the Clalm relates to a
mechanic’s lien.

4.3.3 Time Limits on Claims. Claims by either party must be
made within 21 days after occurrence of the event giving rise to
such Claim or within 21 days after the claimant first recognizes
the condition giving rise to the Claim, whichever is later. Claims
must be made by written notice. An additional Claim made
after the initial Claim has been implemented by Change Order
will not be considered unless submitted in a timely manner.
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4.3.4 Continuing Contract Performance, Pending final reso:
lution of a-Claim including arbitration; urless otherwise agreed
in writing the Contractor:shdll proceed diligently with perfor-
mance of the Contract and the’ Owrer shall continue to make
payments in accordance with the Contract Documents.

4.3.5 Waiver of Clalms. Flnal Payment The makmg of final
payment :shall coenstitute .a _waiver: of Claims. by the Owner
except those arising .from:-: i . :

a1 hens Clairns, security initerests or encumbrances arrs-
' /ing out of the Contract and unsettled; '

2 faﬂure of the Work to comply thh the requlrements

: of the Contract Documents or .

3 terms of special warranties requlred by the Comraet
Documents. o

4.3.6 Claims for Concealed or Unknown Conditions. Ifcon-
ditions are encountered at the site which are (1), subsurface. o,
otherwrse concealed physrcal conditions which differ materi-
ally, from. those indicated .in the Contract Documents or 2)
unknown physical, conchnons of an unusual nature, which dif-
fer rnatena]ly from those ordmarlly found to.exist and generally
recogmzed a5 mherent in construct:on activities of the
character prov1c1ed for in the Cortract Documents, then notice
by the observing party shall be given to the other party
prompily. before conditions are disturbed and in no event:later.
than 21 days after first observance of the conditions. The Archi-
tect will promptly investigate such conditions and, if they differ
materially and cause an increase or decrease in the Contractor’s
cost of, or time required for, performance-of any patt of the
Work, will recommend an equitable adjustment in the Contract
Sum or Contract Time, or, both. If the, Architect: determines that
the conditions at the site are not materially different from those
indicated in the Contract Documents.and that no change in the
terms of the Contract is justified, the Architect shall so notify:
the Owner and. Contractor: in writing, stating the reasons.
Claims. by either::party in. opposition to . such’ determination
must be made within 21.days after the Architect has given
notice of the decision. - If the, Owner and Contractor cannot
agree on an adjustment in the Contract Sum or Contract Time,
the adjustment shall be referred to the Architect for initial deter-

mination, subject 0] further proceeclmgs pursumt to Paragraph
4.4 - : . .

4.3.7 C!al'ms‘ for Additional Cost. Tf the Contractor WIShCS to
make Claim for an increase in the Contract Sum, written n0t1ce
4s provided heérein shall be given before proceedmg to execufe
the Work. Prior notice is not required for, Clarms relating to an
emergency endangering life or property arising under Para-
graph 10.3. If thie Coniractor “believes additional cost is
involved for reasons 1r1cludmg but not limited to ()a wr1tten
interpretation from the Architect, (2)an order by the Ownler to
stop the Work where the Contfactor was fiot at fault, (3) 2 Wit
ten order for a mirior change in the Work issued by the Archi-
tect, (4) failure of payment by the Owner, (5) termmatron ‘of the
Coritract by the Owner, (6) Owner's suspénsion or (7) other
réasonable grounds, Claim shall be filed in ac_cordance wrth the
procedure established hetein,

4.3.8 Claims for Additional Time

4.3.8.1 If the Contractor wishes to make Claim for an incregse
ifvthe Contract Time, written notice as provided herein shall bé
given. The Contractor’s Claim shall include an estimate of cost
arid of probable efféct of delay on progress of the Work. In the
case ofa contrnumg delay only one ClaJm is necessary

4.3.8.2 If adverse weather CQHd.lElOHS are the basis for a Claim
for additional time, such Claim shall be documented by data

substantiating that weather conditions were abiiormal for the'
period of time and could not have been rédsonably anticipated,
and that. weather conditions had an adverse effect on.the,
scheduled constructlon

4.3.9 Injury or Damage o Person or Property If elther party
to the Contract suffers m]ury or damage to person or property
because of an act or omission of the other party, of any of the
other party’s ‘employees o agents, of of othefs for whose acts
such party is legally liable, writteh notice of such injury -of’
damage, ‘whiether or not insured, shall be given’ ‘to’the other
party within a reasonabie tirrie not exceeding 21 days after first’
observance, The notice shall provide sufficient detail to enable.
the other party. to investigate the matter, If 2 Claim for addi-,
tional cost,or time related to:this Claim is to be asserted, it-shall,
be filed as provided in Subparagraphs. 4.3.7 or 4.3 8.

4.4 RESOLUTION QOF CLAIMS AND DISPUTES

4.4.1 The Archrtect will review Claims and take one or more of
the followmg preliminary actions within rén ‘days of receipt of a
Claim: (1) request additional supporting data from'the Cialmant
(2} submit a schedule to the parties” indicating when the Archl-
tect eXpects to take action, (3) reject the Claim in whole or in
part, stating reasons for rejection, (4) récommend approvai of
the Claim by the ather party or (5) suggest a comprormse "The
Architect may also ‘but is not obligated to, notify the surety, if
any, of the nature and d@mount of the C]arm a

4.4.2 If 2 Claim has been resolved, the Archrtect will prepare or
obtain appropriate documentation. !

4.4.3 If a Claim has not been resolved the party rnakmg the
Claim shall, wrthln ten days after the Archnect § pre]nmnary
TesSponse, take ofie or more of the following detions: (1) sSubmut
additional supporung data requested by the Architeck, @
modify the initial Clarm or (3) notify the Archrteet that the Jnrual
Clalm stands. .

4.4.4 1f 2 Claimh has not been resolved after consrderanon af the
foregomg and of firther evidence presented by the partics or
requested by the Architect, the Architect-will riotify the parties
in“ 'writing that thé-Architect’s” decision will be’ made within’
seven days, which decision shall be finat and binding on the
parties but subject to arbitration. Upon explratron of such time
period, the Architect will render to ‘the parnes the Architect’s
written decision relative to the Claifm, including any’ change in
the Contract Sum or Contract Time or both: I there is a surety
and there appeats to be a possibility of a Contractor’s default,
the Architect may, but is riot obligated to, notify the surety’ and
request the surety’s assistance in résolving the controversy.

4.5 ARBITRATION

4.5.1 Controversnes and Clalms Sub]ect to Arbltratlon. Any
controversy or Claim arising out of or related to the Contract,

ot the breach thereof, shall be settied by arbitration in accor
dance with the Construction Industry Arbitration Rules-of the
American Arbitration Assodiation; and judgment upon the
award rendered by the arbitrator or arbitrators may be entered
in any court having jurisdiction thereof, except controversies
or Claims relanng 10 aesthetic efféct and excepi those. waived as
provided for in Subparagraph 4.3.5. Such controversies of
Claims upon which’ the Architect has given notice and rendered
a decision as provided in Subparagraph 4.4.4 shall be subject to,
arbitration upon written demand of either party. Arbitration
may be commenced when 45 days have passed after a Claim
has:been referred to the Architect.as provrded in Paragraph 4, 3

and no decision has been rendered.
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4.5.2 Rules and Notices for Arbitration.. Claims between the
Owner and Contractor not resolved under Paragraph 4.4 shall;:
if subject to arbitration vinder Subparagraph 4.5.1, be decided-

by arbitration in accordance with the Construction Industry

Arbitration .Rules of the -American Arbitration ‘Association cur::

rently in effect, unless. the parties. mutually agree -otherwise.

Notice of demand for arbitration shall be filed .in writing with-

the other party to the Agreement between the Owner and Con:

tractor and -with. the American. Arbitration Association, .and 4’

copy shall: be filed with.the ‘Architect..:.

4.5.3 Contract Performance During Arbitration. During arbi-

tration, proceedings, the Owner and Contractor shall comply:,

with- Subparagraph 4.3. 4

4.5. 4 When Arbllration May Be Demanded Demani forarbi-
1L of any ¢ Clalm may not be made until the earher of (1) the’
on whtch 'the Architect has rendeéred a ﬁnal wiitten deci-

sion on the” Claim, (2) the tenth day dfter the pa.rttes have pre-

sefted evidénce to the Architect or have been given redsoriable

opportunity to do so, if the Architect has not rendered a ‘final
written decision by that date, or (3) any. of the: five events
descnbed in Subparagraph 4 3.2.

4, 5, 4, 1 \When 2 written clec1s1on of the Archttect states that (1)
the decision is final but subject to arbitration and (2) a. demand:
for arbitration of a Claim covered by such decision must be,
made within. 30 days after the date on which-the party making.
the demand receives the final written decision, then failure to,

demand arbitration within said 30 days’ period shall result in

the Architect’s decision becoming final and binding upon the.

Owner and Contractor. Ifthe Architect renders a2 decision after
arbitration: proceedings have been initiated, such decision. may
be entered as evidence, but shall not supersede, arbitration pro-
ceedings. unless the decision is acceptabie to all. parttes
concerned, . . .

4. 5 4.2 A demand for arbttratton sha]l be made Wlthln the ttme:

lirnits specified in Subpat’agraphs 4.5.1 and '4.5.4 and Clause
4.5.4.1 as applicable, and in other cases w1th1n a reasonabte
time after the Claim has arisen, dnd in no event shall it be made
after the date when institution of legal or equitable proceedmgs
based on such Claim would be barred by the applicable statute
of hmltatlons as determmed pursuant to Paragraph 13. 7

4.5.5 Limitation on Consolidation or Joinder. No arbttranon:
arising out of or relating to the Contract Documents shajl,_
inclidé, by consolidation or joinder of in any other manner,”

the Archttect the Architect’s employees or consultants, cxcept

by wiitten consent’ conta1n1ng specific reference to the Agree :

ment and signed by the' Architect, Owner, Conttactor and any

other person of entity sought to be joined. No arbitration shall,
include, by consolidation’ or’ ]01nt:ier or irl arly other’ ‘manner,”
parties other than the Owner Contractor, a separate contrac-

tor as described in’ Article 6 and other persons substantialty

involved in a common question of fact or law whiose presence”
is required if complete relief is to be accorded in arbitration. No.,
person or entity other than the Owner, Contractor or d separate.

contractor as described in Aiticle 6 shall be mc[uded 4s an orig-
inal third party or additional third party 10 an arbittation whose
interest or responsibility is insubstantial. Consent to arbitration
involving an additional person or entity shall not constitute

consent to arbitration of a dispute not described therein or with:

2 person or entity not named or described therein. The fore-
going agreement to arbitrate and other agreements to arbitrate

with an‘additional person or-entity duly consented to by patties :
to the Agreement shall be specifically-enforceable under apph- :

cable law in-any court having jurisdiction thereof.

4.5.6 Claims and Timely: Assertion .of Claims. A party who
files 2 notice of demand for arbitration must assert in the
derand all Claims then known to.that party on whicH a.rb1tra-
tion is permjtted to be demanded. When a party fails to mclude
a Clalm through overstght maclvertence or excusab[e negIeCt

or ‘wheri 2 Claim has matuted or been” acqutred subsequently,
the arbxtrator of. arbttrators may penmt amendrnent

4.5.7 Judgment on Final Award. The award renclered by the
arbitrator or: arbitrators shall be - final, and- judgment may be
entered -upon it in accordance with apphcable law m z.ny court'
havmg ]Ul‘lSdlCthl’l thereof : S :

A'nﬁéLE 5
: SUBCONTHACTORS
51 DEFINITIONS o

5.1.1 A*Subcdritiactor is 4 person or ‘entity who has a chrect
contract withi'the Contractor to peirform a portion of the Work
at the site. The térm “Subcontractor’ is referred to througliout
the Contract Documenits as if singular in number and méans 2
Subcontractor ot an authorized” representattve of the Subcon-
tractor. The term “Subcontractor” does not include a separate
contractor of subcontractors of a separate contractor

5.1.2 A Sub- subcontracmr is a person or. ent:ty who has a
direct or indirect contract with a Subcontractor to perform a,
portion of the Work t the site. The term “Stib:subcontractor”
is'referred to throughout the Contract Documents as if singulaf:
in number and imeans a-Sub-subcontractor oran- authorized:
tepresentative of the Sub-subcontractor. .

5.2 - AWARD OF SUBCONTRACTS AND OTHER
© -+ CONTRACTS FOR Ponnons OF THE® WORK

5.2.1 Unless otherwise stated in the Contract Documents or
the bidding requirements, the Contractor, as 500N 45 prac-
ticable after award of the Contract, shall furmsh in Wwriting to
the Owner through the Architect the names of persons or enti-
ties {including those who are to furnish materials or equipment
fabricated to-a special design) proposed for eacly principal por-:
tion of the Work. The Architect will promptly reply to the Con-
tractor in writing stating whether or not the Owner or the
Architect, after due 1nvest1gatton has reasonable objection to
any such proposed person or”eritity. Failure of the Owner or
Architect to reply prompily s shall consntute notice of no reason-
able ob]ectlon

5.2.2 The, Contractor shal] .not contmct w1th a proposed per-
son or éntity to whom the ‘Owner of Architect has made rea- '
sonable and timely objection.  The Contractor shall not be
required to contract with anyone to Whorn the- Contractor h:as
made reason.lble ob]ectton

523 1f the Owner or Architect has reasonable ob]ectlon w0a
Person or entlty_pr_oposed by the Contractor, the Contractor
shall propose another to whom the Owner or. Architect hasno
reasonable objection. The Contract Sum. shall be increased or
decreased by the difference in cost occasioned by such. change
and an appropriate Change Order shall be issued. However, no .
increase in the Contract Sum shall be altowed for such change .
unless the Contractor has acted promptly a_nd responswely 1n
submtttmg nanies as reqlnred Co

5.2.4 The Contractor shall not change a Subcontractor person
or entity previously selected if the Owner or Architect rnakes
reasonable objection to such change.
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5.3 'SUBCONTRACTUAL RELATIONS'

5.3.1 By appropnate agreement written where legally required
for validity, the Contractot shall require each Subcontractor, to
the extent of the Work 1o be performecl by the Subcontractor
to, be bound to the Contractor by tetris of the Contract Doeu—
ments, and 1o assame toward the Contractor all the Obhganons
and responsrbrhtles which the Contractor, by thése Docii-
ments, assumes toward the Owner and Architect. Each subcon-

tract agreement . shall preserve and- protect: the rights of the

Owner and Architect under the Contract Documents. with
respect to the Work to be performed by the Subconiractor so
that subcontracting thereof will not prejudice such rights, and
shall allow to the Subcontractor, unless specifically provided
otherwise in the subcontrict agreement, the benefit of all
rights, remedies and redress against the Contractor that the
Contractor, by the: Contract: Documents, has against the

Owner, Where approprtiate, the Contractor shall require each,

Subcontractor to enter into similar agreements with Sub-sub-
contractors. The Contractor shall make available to each pro:
posed Subcontractor, prior. to the execution of the subcontract
agreement, copies. of the Contract Documents to which the
Subcontractor will be bound, and -upon written request.of the
Subcontractor, identify to, the Subcontractor terms and con_dt
tions of the proposed subcontract agreement which may be at
variance with the Contract Documents. Subcontractars shall
similarly make copies of applicable portions of such documents
available to their respective proposed- Sub- subcontractors

5.4 CONTINGENT ASSIGNMENT OF SUBCONTF{ACTS _
5.4.1. Each subcontract. agreemertt for a portion.of the Work is
assigned by the: Contractor to the: ©wner provided that:.
.1 assignment is effective only-after terminatiory of the
Contract by the Owner:for cause pursuant to Para-
graph 14.2 and only for those:subcontractagreements

which the Owner accepts by nonfymg the Subcon—

tractor in- wntmg, and

2 assxgnment is subject o the pnor nght.s of the surety,
“if any, obligated under bond’ relating o the Contract.

54. 2 If the Work has been suspended for more thar 30 days,

the Subcontractor’s compensation shall be equitably adjusted.”

ARTICLE 6

CONSTRUCTION BY OWNER
OR BY SEPARATE CONTRACTORS

61  OWNER'S RIGHT TO PERFORM CONSTRUGTION
AND TO AWARD SEPARATE CONTRACTS

6.1.1 The Owner reserves the right to perform Constructlon or
operations related to the Project with the Owner’s own forces,
and to award separate contracts in connection with other por-
tions of the Project or other construction or operations on the
site' under Conditions of the Contract identical or substantially
similar to these including those portions related to insutance

and waiver of subrogation. If the Contractor claims that delay’
or additional cost is involved because of such action by the’

Owner, the Contractor shall make 'such Claim as pr0v1dec1 elsew
where in the Contract Documents

6.1.2 When separate contracts are awarded for different. por-
tions of the Project or other construction or operations on the
site, the term “Contractor” in the Contract Documents in each
casc shall mean the Contractor who.executes each separate
Owner-Contractor Agreement. :

6.1.3. The - Owner shall provide for. coordination of the activi:

ties of the Owner’s own forces and of each separate contractor-
with' the Work of the Contractor, ' who:shall cooperate with:
them: The €ontractor shall participate with other separate con-’

tractors and the Owner in reviewing their construction sched:

ules when . directed to do so. The Contractor shall make any-

revisions ' to the construction schedule and. -Coritract  Sum

deemed necessary after a-joint review and.fnutual agreement:

The construction-schedules shall then constitute the schedules
to be used by the Contractor, separate contractors’and the
Owner untﬂ subsequently rev:sed

6.1 4 Unless otherwise provrded in the Contract Documents,
when the Owner performs construction or opeérations related

to the Project with the Owner’s own forces, the Owner shall be,

deemed to b

bjéct td the sanie obltgatlons anid o have the

same r:ghts which’ apply to the Contractor under the Condt-‘.
tions of the Contract 1ncludmg, without excludmg others_

those stated 1n Arttcle 3, th1s Artrcle 6 and Arueles 10 11
and 12

6.2 ' MUTUAL HESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate con-
tractors reasonable opportunity-for introduction and-storage of .
their’ materials and -equipment and performance of their activi-

ties and shall connect and cobrdinate ‘the Contractor’s con-
struction and operatlons Wlth thelrs as requ:red by the Contract
Doeuments S e

6:2.2 1f part” of the Contractor’s “Work depends for properf

execution ot results upon constriction or -operations by ‘the

Owner or a'separate contractor, the Contractor shall; prior to:

proceeding with that portion of the Work, promptly tepott t&’

the Architect apparent discrepancies or defécts in such other’
construction that would render it unsuitable for such proper’

execution and results. Failure of the Contractor so to report,

shall constitute an acknowlédgment that the Owner's or sepa-.
rate contractors’ completed or partially completed construction
is fit and proper to receive the Contractor’s Work, except as to'

defects not then reasonably dis¢overable.

6.2.3 Costs éaused by delays or by impropeérty tirhéd activiiies
or defective construction shall be borne by the party responsr-
ble therefor. - .

6.2.4 The Contractor shall promptly remedy damage wrong-

fully caused by the Contractor to completed or partra]ly com-
pléted construction or to property of the Owner or separate.

contractors as provided in Subparagraph 1025,

6.2.5 Clatms and  other dlsputes and matters in questton
between the Contractor and a scparate contractor shall be sub-

ject o the provisions of Paragraph 4.3 provided the separate |

contractor has reciprocal obligations.

6.2.6 The Owne_r and each separate contractor shall have the

same responsibilities for cutiing and patching as are described

fot the Contractor in Pardgraph 3.14.
6.3 OWNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises among the Contractor, separate con-
tractors and the Owner as to' the responsibifity under. their:
respective contracts for maintaining the premises and surround-
ing area free from waste materials and rubbish 2s described in
Paragraph 3.15, the Owner may clean up and allocate the cost
among those responsible as the Architect determines to be just.
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ARTICLE 7
CHANGES IN THE WORK
7.1  CHANGES |

- 7.1.1 Changes in. the Work may be accompllshed after execu-
. tion .of the Contract, and without invalidating the Contract, by
‘ Change Order, Construction Change Directive or order for.a
i minor change in the Work, subject to the limitations stated in
| this Articie 7 and elsewhere in the Contrict Documents.

S 7424 Change Order shall be based upcm agreemcnt among
¢ the Owner, Contractor and Architect; a Construction Charige
: Dxrectwe requires agreemcnt by the Owtler and Architect and
© may or idy ndt be agréed to’'by the’ Contractor aii ‘order for a
. minor change in the Work may be 1ssued by the Archltect
i alone:” ‘

i 7.1.3 Changes in the Work shall be performed under applr
! cable provisions of the Contract Docimets, and the Contrac-
i tor shall proceed promptly, unless otherwise provided in the
. Change Order, Construction Change’ D1rcct1ve or order for a
© minor change in the Work. ;

7.4 If unit prlces are stated in the Contract Documents or
5 subsequcntly agreed upon, and 1f .quantities ongma]ly con-

- templated are so changed in a proposed:Change Order or Con-
{ struction Change Directive that application of such unit prices
! 1o quantities of Work proposed will cause substantial inequity
. to the Owner or Contractor, the :apphcable umt pnces shall be
. equitably’ ad]usted :

7.2 CHANGE ORDERS

7.2.1 A Change Order is a writien instrument prepared by thie
Architect and signed by the Owner, Contractor and Architect;,
stating their agreement upon all of the following;: .

i1 a change in the Work; :

2 the amount of the adjusiment in the Contract Sumi, if

. any; and

.3 the extent of the ad]ustrnent in thc Contract Time, if
7.2.2 Methods us;’din‘ determining adjustments to the Contract
Sum may include those liste'd in Subparagraph 7.3.3.

7.3 CONSTFIUCTION CHANGE DIRECTIVES

7.3.1 A Constructlon Change Directive is a wntten order pre
pared by the Archite(:[ and signed by the Owner and Architect,
directing a ch:mge in the Work and stating a proposcd basis for
adjustmcnt if any, in the Contract Sum or Contract Time, or

both. The Owner may by Construction Change Directive,

without invalidating the Contract, order changes in the Work
within the general scopé of the Cantract consisting of addi-
tions, deletions or other revisions, the Contract Sum and Con—
tract Time being adjusted accordlngly

73.2AC onstmctlon Change Directive shall be used in the
absence of total agreement on the terms of a Change Order.

7.3.3 If the Construction Change Directive provides for an

adjustment to the Contract Sum, the adjustment shall be based

on one of the following methods
.1 mutial acceptance of a lump sum propétly itemized
and supported by sufﬁcrent substantratmg data to per-
mit evaluation; '
.2 unit prices stated in the Contract Documents or sub-
sequently agreed, upon;

3 cost to be deiermined-in‘a fianner dgreed 1pon by
.the parties and a mutually acceptable fixed or. percent-
age fee; or. ..

& as provided ine Subparagraph 7 3 6

7. 3 4 Upon recelpt of a, Construcnon Change Dzrecttve the
Contractor shall promptly proceed with _the Cha.nge in the
Work involved and advise the Architect of the Contractor’s
agreement or disagreement with the method, if any, provided
in the Construction Change Directive for determining the pro-
posed adjustment in the Contract Sumn or Contract Time.

7.3.5 A Construction Change Direetive signed by the Contrac-
tor indicates the agreement ofthe Contractor therewith, includ-
ing adjustment in Contract Sum and Contract Time or the
method for determining them. Such agreement ‘shalf’ be cffec-
t1ve unmedlately and shall be rccorded as 4 Change Order

7.3.6 1f the Contractor does not respond promptly or dlsangES
with the method for adjustment in the Contract Sum, the
method and the adjustment shall be:determined by the Arciu
tect on the basis of reaSonable expendituies ‘and savmgs of
thiose performing the Work attributable to the change in¢lud-
ing, in case of an increase in the Confract Sum, a reasonable
allowance for overhead and profit. In such case, and also under
Clause 7.3.3.3, the Contractor shall keep and present, in. such
form as the Architect may prescribe, an itemized accounting
together with appropriate supporting datd. Unless otherwise
provided in the Contract Documents, costs for the purposes of
this Subparagraph 7.3.6 shall be limited to the following;

“A:costs of labor, including social security; old age and
unemployment insurance, fringe benefits required by
agreement or-custom, -and workers or- workmen $
compensation insurance; :

.2 costs of materials, supplies..and, equipment, includ:

... ing cost of transportation, whether inco_rporated or
- consumed; :

.3 . rental.costs of machmery and equtpment excluswe of
... hand teols, whether rented from the Contractor or
i others;. .

4 costs of premiums for a]l bonds ancl insuidnce, permit
© fees, and sales, use -or sun:lar taxes related 'to the
Work; and’ : .

5 additional costs of supervision anid field office’ person-
nel directly attributable to the change.

7.3.7 Pending ﬁnal. determination -of cost o the Owner,
amounts not in dispute may be included in Applications for
Payment. The amount of credit to be allowed by the Contrac-
tor to the Owner for 2 deletion or change which results in a net
decrease in the Contract Sum shail be actual net cost as con-
firmed by the Architect. When .both -additions and credits
covering related Work or substitutions are. involved -in a
change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

7.3.8 If the Owner and Contractor do not agree with the
adjustment in Contract Tinle or the method for determining it
the adjustment or the method shall be referred to the Archttect
for determination,

7.3.9 When the Owner and Contractor agree with the deter-
mination made by the Architect concerning the adjustments in
the Contract Sum and Contract Time, or otherwise reach agree:
ment upon the adjustments, such agreement shall be effective
immediately and shall be recorded by preparation and execu-
ticn of an appropriate Change Order. :
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7.4 - MINOR CHANGES IN THE WORK -

7.4.1 The Architect-will have authority to order mifior changes
in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time arid 'not indonsistent with the
intent of the Contract Documents. Such changes shall be
effected by written ‘order and $hall be binding on the Owner
and Contractor The Contractor sha!E carry out such wntten
orders promptly ;

. ARTICLE 8 -

8.1 . DEFINIT!ONS

811 Un]ess otherw1se provrded Contract Tune is the perrod
of time, mcludrng authotized adjustments, allotred in the Con-
tract:Documents: for Substantral Completron of: the Wotk: ..

B 1 2 The date of commeneement of the Work is the date
estabhshed in the’ Agreernent The date shall not be postponed
by the fzilure to act of the Contraetor or of persons or entities
for, whom the Contractor is ‘responsible.

8.1.3 Thé date of Substantial Compléetion s the date certified
by the Architécet iny accordance with Paragraph 9.8 ‘

B.1.4 The term “day as used in the Contract Documents sha.ll
mean calendar day unless otherwise. spec1ﬁcaﬂy defined.

8.2 - PHOGRESS AND COMPLETION RIS

8.2.1 Time limits. stated in the Contract Docurnents are of the
essence of the Contract,; By executing the Agreement the Con-
tracror confirms that the Contract Tine is a:reasonable period
for performing the Work. :

8.2.2 The Contractor shall not” knowmgly, except by agree-
ment or instruction:of the Owner in writirig, prematurely com-
mence operations on the site or elsewhere prior to the effective
date of insurance required: by Article 11 o be furnished by the
Corntractor: The date of commencement of the Work shall not
be changed by the effective date of such insurance. Unless the
date of commencementis established by a-notice to proceed
given by the Owner, the Contractor shall notify the Owner in
writing not less than five days or other agreed period before
commencing the Work to permit the timely filing of mortgages,
mechanic’s liens, and other security interests.

8.2.3 The Contractor shall proceed expedrtrously with ade-
quate forces and shall achieve Substanttal Completlon wrthm
the Contract Time. -

8.3  DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractot is delayed at any time in progress of the
Work-by an act or neglett of the Owner or Architect, or of an
employee of either, or of a’separate contractor emploved by
the Owner; or by changés orderéd in the Work, or by labor
disputes; fire, unusual delay in deliveries, uriavoidable casualties
or, other causes beyond the Contractor’s controf, or by delay
authorrz.ed by the Owner pending arbitration, or by other
causes which the Architect determines may jusiify delay, then
the Conrract Time shall be extended by Change Order for such
reasonable time 4s the Architect may determine.’

8.3. 2 Claims relatrng to time shall be made. in aceordance wrth
apphcable provisions of Paragraph 4.3.

8.3.3 This Paragraph 8.3 does not preclude recovery of dam—
ages for delay by-either party under other provrsrons of the
Contract Documents.

ARTICLE:9

PAYMENTS AND COMPLETION
9.1  CONTRACT SUM

9.1.1 The Contract Sum is stated in the Agreement and, includ-
ing authorized adjustments, is the total amount payable by the
Owner to the Contractor for perforrnance of Ihe Work: under :
the Contract Documents. S St ]

9.2 SCHEDULE OF VALUES P
9.2.1 Before the first Application for Payment the Contractor

shall submrt to the Architect a schedule of values allocated to .
various portions. of the Work, prepared i suich form ‘and sup- -

ported by such data to substantiate its accuracy as the Architect
may require. This schédule, unless objected to by the Architect,
shall be used as a basis for reviewing the Contractor’s Applrca-
tions for Payment.

9.3 . APPLICAT]ONS FOFI PAYMENT

9.3, 1 At least ten days before the date. estabhshed for each
progress payment, the Contractor shall-submit to the Architect
an itemized Application for Payment for. operations completed
in accordance with the schedule of values. Such application
shall bé notarizéd;: if requrred and ‘supported by such “data
substantiating the: Contractor’ §'right to payment as the Owrler
or Architect may réquire; such as copies of requisitions- from
Subcontractors and ‘materidk suppliers; and reflétting retamage-
if provrded for elsewhere in the Contraet Documents

9.3.1.1 Such apphcatlons may include requests for payment on:
account of changes in the Work which have been properly
authorized by Construction Change: Birectives but not yet
included in Change Orders. :

9.3.1.2 'Such ‘applicitions may not-iacliide requests for pay— _
ment of amounts the Contractor does not intend to pay 10°a°
Subconiractor or material supplier because-of a dispute or other
TEAsSon, o .

9.3.2 Unless otherwise provrded in the Contract Documents,
payments shall be made on accountof materials and equipment
delivered and suitably stored at the site for subsequent incor-
poration in the Work. If approved in advance by the Owner,
payment may sm‘ularly be, made for materrals and eourpment
suitably stored off thé site 4t a location dgreed Upon in writing.
Payment for malerials and.equipment stored on or off the site-
shalt be conditioned upon complranee by the Contractor with.
procedureb sat1sfactory 1o the Owiiér to establish the Owner’s
title to such rhateridls and equipment or otherwise protect the:
Owner's interest, and shall’ include applicable - insirance,
storage and transportatlon to the site for such materfals and:
equrpment storec! off thé srte

9. 3 3 The Contractar WArTants. that trtle to al[ Work covered by
an Application for Payment will pass to the Owner no later than
the time of payment. The Contractor: further -warrants that
upon submittal of an Appheatron for Payment all Work for
which Certificates for Payment have been’ prevrously issued
and payments received from the Owner shiafl; 1o the best Of the
Contractor’s knowledge, information and belief, be free and:
clear of liens, claims, security interests or encumbr.mceb in.
favor of the Contractor, Subeontractors material suppliers, or
other persons or entities making a elaun by reason of having
provrded labor materula and equlpment relatmg g the Work.

9.4 CERTIFICATES FOR PAYMENT

9.4.1 The Architect will, within-seven days after receipt of the
Contractor’s Application for Payment,. éither issue to the
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Owner a Certificate for Payment; with 4 copy. to the Contrac-
. tor, for such:amount s the Architect determines: is-properly
due,-or notify: the Contractor and- Owner in writing of :the
Architect’s reasons:for withholding cert:ﬁcanon in:whole or in
part as provu:leci in Subparagraph 9.5.1. :

9 4. 2 The lssuance of a Cernﬁcate for Payment lel consntute a
representation. by . the. Architect to. thé: Owner, based on-the
Architect’s observations at. the:site and the data comprising the,
Application for Payment, that the Work has progressed 1o the
point indicated and that, to the best of the Architect’s knowl-
edge, information. and belief, quality of-the Work is in accor-
dance with the Contract Documents. The foregoing representa-
tions are subject o an evahuation of the Work for conformance
with the Contract Documents upon Substantial Completion, 1o
results of subsequent tests and inspections, to mingr devmnons
from the Contract Documents correctable prior to, complenon
and to’ specific qualifications expressed by the Architect. The
issuance of a Certificate for Payment will further constitute' 2
representation that the Contractor is entitled to payment in the
amount certified, However, the issuance of 4 Certificite for Pay-
ment w1ll not he a representatton that_the Archltect has 3
made exhaustlve or continuous on-site tnspeenons to check the
quality . or quantlty of the Work, (2) reviewed construction

means, methods, techniques, sequences or_procedures, (3) -

reviewed copies of réquisitions received from Subcontractors
and material suppliers and other data requested by the Owner
to substantiate the Contractor's r1ght to payment or (4) made
examination t¢ ascertain how or for what purpose the Contrac-
tor has used money previousty paid on account of the Contract
Sum,

9.5  DECISIONS TO WITHHOLD CERTIFICATION

9.5.1 The ‘Architéct may deéide not to cernfy payment and_

may withhold a Certificate for Payment in whole or in part, to

the extent teasonably riccessary to protect the Owner, ifin the

Axchitect’s opinion the representations to the Owner requared
by Subparagraph 9.4.2 canriot be made.’ If the Architect is
unable to certify payment in the amourit of the Application, the
Architect will notify the Contractor and Owner as ‘provided in
Subparagraph 9.4.1. If the Contractor and Architect cannot

agree on a revised amount, the Architect will promptly issue 4
Certificate for Payment for the amount for:which the Architect.

is able 10.make such representations to the Owher. The Archi-

tect may:alse decide not to certify -payment: or, because. of-

subsequently discovered evidence or subsequent observations;
may nuliify the whole or a. part of a Certificate :for Payment
previously issued, to such extent as may be necessary in.the
Architect’s opinion-to.protect the Owner from loss because of:

.1 :defective Work not remedied; - -

.2i third party cliims filed or reasonable ev1dence 1nd1cat~
zng probable filing of such claims; :

.3 filure of the Contractor to make’ paymentb prop-
erly to Subcontractors or for' labor, materials of
equipment; ‘ -

.4 reasonable evidence that the Work cannot be corn-j

pleted for the unpaid balance of the Contract Sum;.
.5 damage to the Owner or another contractor;

.6 reasonabte evidence that the Work will not be com-.

_ pleted within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or-

liquidated darmnages for the anticipated delay; or

.7 persistent failure to carry out the-Work in accordance
with the Contract Documents. .

9.5.2 When the above reasons for withholding certification are;
removed, - certification will -:be made for amounts prev:ously
withheld.. - : . :

9.6 ' PROGRESS PAYMENTS *

9.6.1 After the Architect has’ lSSUCd a Cert]ﬁcate for Payment
the Owner shall make payment in the manner and within the
time prowded in. the Contract Documents and sha]l 50 nonfy
the Arch1tect : S s

9.6.2 The: Contractor shall promptly pay each Subcontractor
upon receipt of payment from the Owner, out-of the.amount
paid to the Contractor on account of such Subcontractor’s por-
tion of the Work, the amount to which: said"Subcontractor is
entitled, reflecting percentages actually retained from: paymentis:
to the Contractor on accoufit-of such Subcontractor’s portion
of the Work. ‘The Contractor shall,:by appropriate agreement
with each Subcontractor, require’each Sibcontractor to make
payments o Sub-subcontractors in’ su'nﬂar rnanner

9. 6 3 The Archttect thl on request furrush to a Subcontrac-
tor, if practicable, :nformatlon regarding percentages of comy
pletion .or amounts apphed for by the Contractor and action
taken thereon by the Architect and Owner on account of por-
tions. of the Work done by such Subcentractor.,

9.6.4 Neither the Ownér nor Architect shall’ have an obhganon
to pay or to see to the payment of money o 4 Subcontractor
except as may otherw;se be requtred by law

9.6.5 Payment to material supphers shall be treated in a2 manner
similar to that provided in'Subparagraphs 9.6.2, 9.6.3 and 9.6.4.-

9.6.6 A Certificate for Payment,. a: progress payment, or:partial
or entire ‘use or occupancy of the Project by the Owmner shall:
not.constitute acceptance of Work not in accorda.nce with the
Contract Documents: - : SR :

9.7 FAILURE OF PAYMENT

9.7.1 If the ‘Architect does not issue a Certlﬁcate for Payment

through no. fault of the Contractor, within seven days. after.
receipt of. the: Contractor's Application for Payment, or ifithe.
Owner-does:not pay the Contractor within seven days after the,
date.established in‘the Contract Documents the amount cer-
tified by the Architect or awarded by arbitration, then the Con-.
tractor may, upon seven additional, days’-written notice to the;
Owner, and Architect, stop. the Work until payment of -the
amount .owing has been received: The. Contract Time shall be.
extended.. appropriately and the . Contract. Sum..shall be,
increased by the amount of the Contractor’s reasonable costs of
shut-down; delay and start-up, which shatl be accomphshed as.
prov1ded in Article. 7. :

9.8 SUBSTANTIAL COMPLETION

9.8.1 Substantial Completion is the stage in the progress of the
Work when the Work or designated portion thereof is suffi-
ciently complete in accordance with the Contract Documents
so the Ownet can_occupy or utilize the Work _for.1t§,; intended
use.

9.8.2 When the Contractor considers that the Work, or a por-.
tion thereof which the Owner agrees to accept separately, 15
substantially complete, the Contractor shall prepare dAnd submit
10 the Architect a comprehensive kist of items to be completed
or corrected. The Contractor shall proceed promptly to com-
plete and correct items on the list. Failure to.include an itemon
such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Docu-. -
merits. Upon receipt of the Contractor’s list, the Architect will
make an inspection to determine whether the Work or desig-
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nated:: portion.- ‘thereof :is- substantially. complete. " ‘If * the
Architect’s: inspection discloses -any item, whether™ orrnot
included on the Contractor’s list, which is not in accordance

with the requirements of the Contract Documents, the Contrac:.

tor shall, before issuance of the Certlﬁcate of Substantial Com-
pletion, compIete orcorrect such item upon ndtification’ by the
Architect. Thé Contractor shall then submit 'a Tequest for

aniothier inspection by the Architect o' determiine” Substannali
Completion. When the Work or designated portiori thereof-is’

substantially: complete, the Architect will prepare a- Certificate
of Substantial Completion-which shall establish the date of Sub-
stantial - Completion, -ishall - establish responsibilities of the
Owner and-Contractor for'security, maintenance, heat; utilities,
damage to- the ‘Work .and. insurance, -and :shall fix the time.
within-which .the Contractor shall finish alf items -on the list
accompanying the Certificate: Warranties .required by the Con-
tract- Documents- shall commence on- the -date of Substantial
Completion of the Work.er designated portion thereof unless,
otherwise provided in the Certificate of Substantial Comple-

tion. The Certificate of ‘Substantial Completion’ shall be sub™

mitted to the Owher and Contractor for theéir written accep-

tance of rcspon&bih_t]es asengned_ 1o them in‘such’ Certificate;

8.8.3 Upon Substantial Completion of the Work or designated’
portion thereof and upon application by the Contractor.and.

certification by the Archltcct the Owner shaﬂ make payment '
reﬂectlng adjustment in, retamage it any, for such Work or por-
tion thcreof as provxded in the Contract Documents

9.8  PARTIAL OCCUPANCY OR USE.

9.9.1 The Owner:may occupy ©or use any completed or par-
tially completed. portion of the Work at any:stage. when such
portion is designated by separate agreement with the Contrac-

tor, provided such occupancy or use is consented: to by the

insurer as required under Subparagraph 11.3.11 and authorized
by public authorities having jutisdiction over the Work. Suctr
partial ofcupancy ‘or use may commence whether or not the
portion is substantially -complete; provided the: Owner and
Contractor © have accepted. in - wriling " the . responsibilities

assigned to-each-of them for payments; retainage if any; secu-

rity, maintenance, hieat, utilities, damage to the Work and insur:
ance; and have agreed in-writing concerning the period for cor-

rection of the Work and- commencement of warranties.
required by the Contract Documents, When the Contractor’

considers a portion substantially complete, the Contractéar:shall
prepare and submit a list to the Architect as provided under
Subparagraph 9.8.2.-Consent-of the Contractor to partial occu-
pancy or use shall'not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agree-

ment between the Owner and Contractor or, if no agreement.is.

reached, by decision of the Archltect

9.9,2 Hnmediately prior t¢ such partial occupancy or use, the
Owner, Contractor and Architect shall jointly inspect the ‘area
to be occupied or portion of the Work to be used in order to
determine and record the condition of the Work.

9.9.3 Unless otherwise agreed upon, partil occupancy or use
of a portion or portions of the Work shall not constitute accep-

tance of Work not c_omplymg with the requirements of the’

Contract Documents,
9.10 FINAL COMPLETION AND FINAL PAYMENT

9.10:.1 Upon recc1pt of written notice that the Work is ready
for final inspection and acceptance and upon receipt of a final

Application for Payment, the Architect will promptly- make:

such inspection and; when the Architect finds the Work accept-
able under.the Contract Documents and the Contract. fully per-
formed, the Architect :will promptly issue.a final Certificate for
Payment stating -that (o ‘the best of the-Architect’s knowledge;
information and belief,” arid -on the. basis ‘of the:Architect's.
observations and inspections, the Work has been completed in
accordance’ with terms and ‘conditions of-the  Contract: Docu=
ments.and that the entire balance found to be:due the Contrac-
tot and noted in saidfinal Certificate is due and payable:The
architect’s final Certificate for Payment will constitute a further
representation thdt conditions listed in Subparagraph 9.10.2 as
precedent to the Contractor's being enmled to ﬁnal payment
have been fulﬁilcd : : A

9.10.2 Neither’ final payment ‘nor any remajmng reta]ned
percentage ‘shail become due unul the Contractor’ submits to
the Architect (1) an affidavit that payrolls bills for materials and
equipment, anel other indebtedness connected with the Work
for which the Owner or the Owher's property might be
respon51ble or enicumbered (less aniounts withheld by Owrier)
have been paid or otherwise satisfied, (2)a certificdie evidenc-
irig that insurance ‘required by the Contract Documents to
remdin’in force after final paymerit is currently in effect and will
not bé’ canceﬂed or allowed to expire untit at“léast 30 days

prior written IlOthC has beer given to. the Owner, {3)a wriiten
statement that ‘thé Coritractor knows of fio substantlal réason
that the 1r'surance will not be renewable to cover the perlod’
required by the’ Contract Documents, (4) consent of smety, if
any, to final payment and (5), if required by the Owner, othcrj
dara establishing payment or satisfaction of obligations, such'as
receipts, releases and waivers of liens, claims, security interests
or encumbrances arising out of the Contract, to. the extent and,
in such form as may be désignated by the Ownér. If a Subcdn:
tractor refuses to furnish a release or waiver required by the,
Owner, the Contractor may. furnish a bond satlsfactory o the
Ownet 1o, indemnify. the. Owner against such Tien. If such lien
remains unsatisfied after payments are made, the Coniractor
shall refund to the Owner all money that the Owner may be
compelled .to pay in d1scharg1ng such lien, mcluchng all costs
and reasonable attorneys' fees. ‘

9.1 0.3? If,'.after‘ Substantial. Comp]etion -of the Work, final com-:
pletion-thereof is: materially delayed through no fault of the:
Contractor or by issuance of Change Orders affecting. final:
completion, and: the Architect so confirms, the Owner shall;,.
upen application by the Contractor and certification. by the
Architect, and without terminating the Contract, make payment.
of the balance due for that portion of the Work fully completed,
and accepted. If the remaining balance for Work not fully com-
pleted or corrected is less than retainage stipulated in the Con-
tract Documents, and if bonds have been furnished, the written
consent of surety to payment of the balance due for-that por-
tion of the Work fully completed and accepted shall be submit-
ted by the Contractor to the Architect prior to certification of
such payment, Such payment shall be made under terms and
conditions governing final payment, except that it shall not
constitute a waiver of claims. The making of final payment shall
constituie a waiver of claims by the Owner as prov1cled in Sub-
paragraph 4 3.5,

9.10.4 Acceptance of final payment by the Contractor, a Sub-
contractor or material supplier shall cornstitute a- waiver of
claims by that payee except those previously made in writing
and identified by thar payee as unsettled at the time of final
Application for Payment. Such waivers shall be in addition to
the waiver described in Subparagraph 4.3.5.
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PROTECTION OF PERSONS AND PHOPERTY
0. 1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1-The Contractor-shall be: responsible for:initiating, main-
taining and supervising all safety. precautions and programs in
Connectlon Wrth the performance of the Contract : :

1{) 1 2 In the event the Contractor encounters on: the site
material reasonably. believed to be ashestos or. polychlorinated
biphenyl.(PCB) which has not been rendered harmless, the
Contractor .shall immediately stop. Work in the area affected
and report the condition to-the Owner and-Architect.in writing:
The Work in-the affected area shall not thereafter be resumed
except by written agreement of the Owner and Contractor if in
fact the fatertal 18 ashestos of polychlonnated brphenyl (PCB)
and has not been rendered harmless. The Work in the affecied
area shall be resumed in'thie absence of ashestos of polychlorr—
hared brphenyl (PCB), or when it has been rendered ‘harmless,
by written agreement ‘of the Owner and Contractor orin
accordance with final determination by rhe Archrteet on whrch
arbitration has not been demanded or by arbttratron under
Artrcle 4 ' :

10.1.3"The Contractor shall niot be requrred pursiant to Article
7 16 perform without consent any Worl{ relatlng to asbestos or
polychlonnatecl blphenyl (PCB) :

10, 1 .4 To the fullest extent permrtted by law the Owner sha[i
indemnify and hold ha.rmless the. Contraetor ‘Architect, Archr-
tect’s. CODbult’dﬂtb and agents and empl0yees of any, of them
from and agamst claims, clamages ‘losses and €Xpenses, xnclucl—
ing but not limited to attorneys'’. fees, arrslng out of or resultmg
from performanee of the Work in the affected area if i in. fact the
material is asbestos or polychlorinated biphenyl (PCB) and has
not been rendered harmless, provided that such claim, damage,
loss or expense is auributable to bodily i injury, srckness disease
or death, or to injury to or destruction of tangible property
{other than the Work itself) including loss of use’ resulttng
therefrom, but only to the‘extent catised in whole or'in’ ‘part by
negligerit acts or omissions of the ‘Owner, anyone directly or
iridirectly employed by the Owner or anyone for whose acts
the Owner may be liable, regardless of ‘whether or not such
claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed
to negate, abridge, or reduce, other rights or obligations of
indemnity which would otherwise exist a5 10 a party or persor
described in this Subparagraph 10.1.4. .

10 2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take"reasonable"precautioné for
safety of, and shall provide reasonable protectlon to prevent
damage, injury or loss to: :

.1 employees on the Work and other persons who may
be affected thereby;

.2 the Work and materials and equipment to be incorpo-
rated therein, whether in storage on. or off the site,
under care, custody or control of the Contractor or
the Contractor’s Subcontractors or Sub-subcontrac-
tors; and .

.3 other property at the 51te or ad]acent thereto such as
trees, shrubs, lawns, waiks, pavements, roadways;
structures and -utilities not designated for removal, relo-
cation or replacement in the course of construction. -

"10.2.2 The' Contractor “shall give ‘notices and comply with

applicable laws, brdinatices, rules, regulations and lawful orders
of public authorrtres bearing on safety of persons or property or
their proteetron from damage; m]ury or foss:

10.2.3 The Contractor shall erect and maintain, as requrred by

existing conditions and performance of the’ Contract reason-

able *safeguard§’ for safety and protectron mcludrng posting
danger signs and other” warrungs against hazards promulgatmg
safety regulatrons and notlfyrng owners ancl users of ad]acent
sites and utilities. -

10.2.4 When use or storage of explosiv_es or other hazardous

.materials or equipment or unusual methods are necessary for

execution of the Work, the Contractor shall exercise utmaost
care and. cariy,on sueh activities under supervision ¢ 0f properly
quahfred personnel :

10.2.5:The Contractor sha,ll promptly remedy darnage and loss
(other than' ddniage or loss insured under property . insurance
required by -thé Contract Documents) to-property referred to in
Clanses 10.2.1.2 and 10.2.1.3 caused in whole or in'part by the
Contractor, a Subcontractor, a Sub-subcontractor, or anyone
directly or indirectly employed by any of them or by anyone’
for whose acts they may be liable and for' which the Contractor’
i résponsible under Clauses '10.2.1.2 and 10.2.1.3, except’
damage or loss attributable to dcts or omissions of the Owner't
or Architect or anyone directly or indirectly émployed by
either of them, or by anVone for whose acts eithier of them may
be liable, and not atiributablé to the fault or negligence ‘of the
Contractor. The foregoing obligations of the Contractor are in’
addition to the Contractor’s obligations under Paragraph 3.18. -

10.2.6 The Contractor shall designiate a fesponsible member 6f
the Contractor’s organization at thé site whose duty shall'be the
prevention of acciderits! This pérson shall be the Contractor’s’
5uper1ntenclent uriless otherwise desighated by the Contractor‘
inn writing to the Owner and Archrtect )

10.2.7 The Contractor shall not-foad or permrt any part of the:
construction or: site to be-loaded 30 as (o, endanger its, safety:

10.3 EMEFIGENCIES

10.3.1 In'an emergency affectrng aafety of persans or property, '
the Contractor shall act, 4t the Contractor’ s discretion, to, pre-
vent threatened damage, injury or loss. Additional Compensa—_
tion or extension of time claimed by the Contractor on account
of an emergency shall be determined s pr0v1ded in Paragraph
4, 3 and Article 7. . :

ARTICLE 11

R INSUHANCE AND BONDS
111 CONTRACTOR'S LIABILITY INSURANCE .

11.1.1 The Contractor shall purchase from and mdintain in a
company or companies lawfully authorized to do business in
the jurisdiction in which the Project is located such insurance as
will protect the Contractor from claims set forth below Wthh
may arise out of or result from the Contractot’s operations.
under the Contract and for which the Contractor may be legally.
liable, whether-such operations be by the Contractor or by a,
Subcontractor or by anyone directly or indirectly employed by,
any of them, gr by anyone for whose acts any of them may be.
liable:

1 claims under workers” or ‘workmen’s compensation-,
disability benefit and other similar employee benefit. acts
whichr are applicable to the Work 't be: performed;

AlA DOCUMENT A201  GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION » FOURTEENTIH EDITION

AIA® » © 1987 THE AMERICAN INSTITUTE OF ARCHITECTS, 173% NEW YORK AVENUE, NW., WASHINGTON, D.C. 20006

A201-1987 19

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution.




for commencement of -Wwarranties *‘established -urider Sub-’
paragtaph 9.9:1; or by terms of an‘applicable special warrafity-
required by the Contract Documents] -any of the Work is found-
to'be not in-accordance with the requirements of the-Contract:
Documents; - the- Contractor shiall- cofrect - it -promptly after:
receipt of written notice' from the Owner to- do so unless thet
Owner has previously given the Centractor'a written-accep-
tance of such condition. This period of one yedr shall:be-
extended with respect to portions of Work first performed aftef

Substantial Completion by the period of time between Substan-
tial Completion and the actdal performance of the \X/ork “This
obligation under this Subparagraph 12.2.2 shall sutvive accep-
tance of the Work under the Contract and termination of the
Contract. The Owner shall give such notice prornptly after dis-
covery of the Condltron o

12.2.3° The Contractor shall remove from the site portrons of

the Work which are not in accordance with the requirements’

of the Contract Documents and are neither corrected by the
Contractor nor ‘accepted by the Owner, -

12.2.4 If the Contractor Fils to correct nonconformmg Workr
within a reasonable time, the Owner may correct it in accor-
dance with, Paragraph 2.4. If the Contractor dées not proceed.

with correction of such nonconforming Work Svithin a regson-
able time fixed by written notice from the Architect, the Owner
may remove it and store the salvable materials or-equipment 4t:
the Contractor’s expense. If the Contractor does not pay- costs
of .such removal and storage within ten days- after- written

notice, the Owner may upon ten additional days’ written:

notice sell such materials and equipment at auction or at private
sale and shall account for the proceeds thereof, after deducting
costs and damages that should have been bome by the Con-
tractor, including compensation for the Architect’s services and
expenses made necessary-thereby. If such proceeds of sale do
not cover costs which the Contractor should have borne, the,
Contract Sum shall be reduced by the deficiency. If payments
then or thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to the
Owner

12 2.5 The Contractor shall bear the cost “of correctmg.

destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate CONtIACtors
caused by the Contractor’s correction or removal of Work

which is not in accordance with the requ1rements of the: Con-

" tract Documents.

12.2.6 Nothing eontained in this Paragraph 12.2 shall be con-.

stried to establish a period: of limitation with respect (¢ other

obligations which the Contractor might have under the Con-
rract Documents. Establishment of the time period of one year
as:deseribed in Subparagraph 12.2.2 relates only to the specific

obligation of the Contractor to cotrect the Work, and has no-

relationship to the time within which the obligation to comply
with the Contract Documents may be sought t be enforced,
nor to the time within which proceedings may be commenced
10 establish the Contractor’s liability with respect to” the Con-
tiactor’s obligations other than 5pec1ﬁcally to cotrect the Work

12; 3 ACCEPTANCE OF NONCONFORMING WORK

12 3.1 If the Owner prefers to accept Work which i is not in
accordance with the requirements of the Contract Documents
the Owner may do so instead of requiring its removal and cot-
rection, in which case the Contract Sum will be reduced as

appropriate and equitable. Such adjustment shall be effected

whether or ni¢t-final payment has been made. -

ARTICLE 13

MISCELLANEOUS PROVISIONS
13. 1 GOVERNING LAW : ¥ S
13. 1. 1 The Contract shaH be governed by the law of the plaee'; |
where the Pro;ect 15 located.
13.2 . SUCCESSORS AND ASSIGNS

13.2.1 The Owner’ and * Contractor - respectlvely blnd the'
selves, their partners, successors, dssigns and legal represéntas
tives to the other party hereto and to paitners, successors,
assigns and legdl representatives of such other party in respect'

to covenants, agreements and obhganons containedin the Cofti® -

tract Documents. Neither party to'the Coniraet shall assign thie’
Contract as 2 whole without written consent of the other: If!
either party attempts to make such an assrgnment without st.ch‘: ‘
consent, that paity shall nevertheless rémain’ legally responmble'i

for all obligations under the Contract i

13, 3 WRITTEN NOTICE

13.3. 1 Wntten notice shall be deemed to- have been duly s
served: if delivered in person to the individual or a member of «
the firm or entity or to an officer of the corporation for which it - "
was intended, or if delivered av or sent by registered or certified - :
mail o the last business address -known to- the party glvmg
notice. o G

13.4 . RIGHTS AND REMEDIES -

13.4. 1 Dut1es and obhgattons 1mposed by the Contract Docu-
ments and rights and remedies. available thereunder shall be in.,
addition to and:not a limitatiorn. of duties, obhgauons r1ght5 and.
remedies, otherwise :mposed or avallable by law. .

13.4.2°No action or failuie to act by the Owner, Ar'c'hlteet or'
Contractor ‘'shall constitute a waiver of a right or; duty afforded

them under the Contract, nor shall such action or failure'to act |

constitute approval of or acquiescence in a breach thereunder -
except as rnay be spec1f1cally agreed in wntmg : e

13.5 TESTS AND INSPECTIONS .

13.5.1 Tests, inspections and approvals” of portiorns of the’
Work required by the Contract Documents or by laws, ordi-,
nances, rules, regulations or orders of public’ authontles having’,
jurisdiction shall be made at an appropriate time. Unless other-
wise provided, the Contractor shalt make arrangements for
such tests; inspections and approvals “with an independent test:
ing laboratory or entity acceptable to the Owneér, or with the’
appropriate public-authority, and shall bear all related costs of |
tests, inspections and approvals. The Contractor shall give the ™ |
Architect timely notice of when and ‘where tests and inspec- -
tions are to be made so the Architect may observe such proce- |
dures. The Owner shall bear costs of tests, inspections ot
approvals which do not become requ1rements untﬂ after tnds_ :
are reeeived or anOtlathl’]S concluded.

13.5.2 If the Architect; Owner or- pubhc authonnes havmg' L
jurisdiction determine that portions of the Work:require addi. .

tional testing, inspection or approval not included under Sub-:

paragraph 13.5.1, the Architect will, upon written authorization: .
from the Owner, instruct the Contractor to make arrangements.
for such additional testing, inspection or approval by an entity -
acceptable to the Owner, and the Contractor shall give timely

notice to the Architect of when and where tests and inspections
are to be made so.the Architect may cbserve such procedures.
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The ©wner: shatl bear such COSts: except as prowded in Sub—:

paragraph 13, 5 3.

13.5.3 If such procedures for testmg, mspecuon or approval:

under Subparagraphs 13.5.1 and .13.5,2 reveal failure of the
portions of the Work to comply” With req I ments established
by the Contract Documents, the Coriiractér shdil bear all costs

made necessary’ by -such - failure includifg those” of repeated"

procedures and: compensanon for the Archltect s serv1ces and
EXPENSEs, ' Foder e SR ST T e

13.5.4 Requn‘ed c:emﬁcates ‘of tesnng, 1nsp fo} or, approval
shall, uniess otherwise reqmred by the Contra Documents be
secured by the’ Contractor and prompt[y delwered to the
Arehltect ' '

_13.5.5:1f-the Architéctiis . to- observe tests, “inspections or
approvals required. by the Contract -Documents,. the-Architect
will do so promptly. and, where practl(:able at the normal place
of testing. sl B

13.5.6. Tests. or inspections..conducted pursuant to.the, Con-
tract Documents shall be made promptly to avoid unreasonable;
delay in the Work.

136  INTEREST

~1 13.6.1 Payments due and unpaid under the Contract Docu-
* ments shall bear interest from the date payment is due at such
¢ rate as the parties may agree upon in writing or, in the absence
- thereof, at the legal rate prevailing from time to time at the place
- where the Project is located.

13.7 COMMENCEMENT OF STATUTORY
LIMITATION PERIOD

13.7.1 As between the Owner and Contractor:

.1 Before Substantial Completion. As to acts or failures
to act occurring prior to the relevant date of Substan-
tial Completion, anty applicable statute of limitations
shall commence to run and any alleged cause of action
shall be deemed to have accrued in any and all events
not later than such date of Substantial Completion;

.2 Between Substantial Completion and Final Certifi-
cate for Payment, As o acts or failures to act occur-
ring subsequent to the relevant date of Substantial
Completion and prior to issuance of the final Certifi-
cate for Payment, any applicable statute of limitations
shall commence to run and any alleged cause of
action shall be deemed to have accrued in any and all
events not later than the date of issuance of the final
Certificate for Payment; and

.3 After Final Certificate for Payment. As to acts or
failures to act occurring after the relevant date of issu-
ance of the final Certificate for Payment, atvy appli-
cable statute of limitations shall commence to run and
any alleged cause of action shall be deemed to have
accrued in any and all eventis not later than the date of
any act or failure to act by the Contractor pursuant to
any warranty provided under Paragraph 3.5, the date
of any cotrection of the Work or failure 10 correct the
Work by the Contractor under Paragraph 12.2, or the
date of actual commission of any other act or failure
10 perform any duty or obligation by the Contractor
or Owner, whichever occurs last.

ARTICLE ‘I4

TERMINAT!ON OR SUSPENSION
- OF THE CONTRACT = -

14. 1 . TERMINATION BY. THE CONTRACTOR

14.1.1 The Contractor may ‘terminate ihe Contract if the Work
is stopped for a period of 30 ‘days through no‘act or fault of the
Coritractor - or' a. Subeontractor, - Sub:sabcontrictor or their
agents or employees or any other persons performing portions
of.the Work under contract wnth the Contractor for any of the
followmg reasons:

-1.issuance of an order.of a court or, other pubhc author-
. 1ty havmg ]unschcuon e

.2 anact of government, such asa declarauon of nat;onal
emergency, making material unavailable;

.3 because the Architect has not issued a Certxﬁcate for
o Payment and Has not notlﬁed the Comractor of thé
" reason for w1thholdmg cemﬁcatnon s prowded m:
f_'Subparagraph 9.4.1, or bécatise’ the’Owner has hot
'made payment on a Cem até for Payrnem w1th1n'

the time stated in ‘the Contract Documents, Co

4 if repeated suspensions, delays or interruptions by the
- Owner as described in Paragraph 14.3 constitute in
the aggregate more than 100 percent of the total num-
ker of days scheduled for completion, or 120 days in
any 365-day period, whichever is less; or
.5 the Owner has failed to furnisk to the Contractor
promptly, upon the Contractor’s request, reasonable
evidence as required by Subparagraph 2.2.1.

14.1.2 If one of the above reasons exists, the Contractor may,
upon seven additional days’ written notice to the Owner and
Architect, terminate the Contract and recover from the Owner
payment for Work executed and for proven loss with respect
to materials, equipment, tools, and construction equipment
and machinery, including reasonable overhead, profit and
damages.

14.1.3 If the Work is stopped for a period of 60 days through

-no act or fault of the Contractor or a Subcontractor or their

agents or employees or any other persons performing portions
of the Work under contract with the Contractor because the
Owner has persistently failed to fulfill the Owner’s obligations
under the Contract Documents with respect to matters impor-
tant to the progress of the Work, the Contractor may, upon
seven addirional days’ written notice to the Owner and the
Architect, terminate the Contract and recover from the Owner
as provided in Subparagraph 14.1.2.

14.2 TERMINATION BY THE OWNER FOR CAUSE

14.21 The Owner may terminate the Contract if the
Contractor:

.1 persistently or repeatedly refuses or fails to supply
enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors for materials
or labor in accordance with the respective agreements
hetween the Contractor and the Subcontractors;

.3 persistently disregards laws, ordinances, or rules, reg-
ulations or orders of a public authority having juris-
dicrion; or

.4 otherwise is guilty of substantial breach of a provision
of the Contract Documents.

14.2.2 When any of the above reasons exist, the Owner, upon
certification by the Architect that sufficient cause exists to jus-
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tify such action, may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and the
Contractor’s sarety; if‘any; seven days® ‘writéeninotice, termi-
nate employment of the: Contractor and may, subject to any
ptior rights of the surety:

.1 take possession of the site and 6F-all riaterils, equip- -

.ment, tools, and construction equipment and machin-
' ery thereon owned by the Contractor
2 accept: assignment of subcontracts pursuant 0 Para—
. graph 5.4; and - : ; -
3 finish the Work: by Whatever reasonable mel‘.hod the
Owner may deem expedient, v D

14.2.3 When the Owner tefminates the Contract for one of the
reasons stated in Subparagraph 421, the' Contractor shall not
be entitled "t rece1ve ﬁjrther payment unnl the Work is
finished.

14. 2 4 If the unpald baiance of the Contra ¢ t Sum exceeds Costs
g the Work, mcludmg compensatlon for the Archi-
tect s, servides and expenses ‘made necessary thereby, such
excess shal] be paid w0 the, Conuractor. If such costs exceed the
unpaid balance the Contractor shall, pay the d1fference to the

Owner. The amount to be paid to.the Contractor. or @wrier, as’
the case may be, shall be certified by the Architect; upon appli-
cation, and this obhganon for payment shall survwe te:mma—
tion of the Contract: ST :

14.3 SUSPENSION B‘! THE OWNEH
' FOR CONVEN#ENCE ’

14.3.1 The Owner may, WlthOth cause, order the Contractor in.
wiriting to-suspend;.delay-or interrupt the Work in whole-or in,
part for such period of time as the Owner may determine,

14.3.2 An adjustment shall be made for increases in the cost of
performmce of the Contract, mcludmg profit on'the mcreased
cost'of performance caised by suspensiot, delay of mtermp—
tiori. No adjustment shall be made 1§ the extent:

1 that performance is, was or would have been so0 sus-
- pended, delayed:or interrupted by another cause for
~-which the-Contractoris. responsible; or,
<2 that an equitable adjustmerit is made or demed under
another provision of this Contract. . ;

14.3.3 Adjustments made inr the cost of performance may have
a-miutually dgreed fixed or pércentage fee! -
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SUPPLEMENTARY CONDITIONS

INTRODUCTION

The following supplements modify, delete from or add to the General Conditions
of the Contract for Construction, AIA Document A201, Fourteenth Edition, 1987.
Where any article of the General Conditions or any paragraph, subparagraph or
clause thereof is modified or deleted by these Supplementary Conditions, the
provisions of that article, paragraph, subparagraph or clause not so modified or
deleted shall remain in effect.

ARTICLE 1 -~ GENERAL PROVISIONS
1.2 EXECUTION, CORRELATION AND INTENT
Add the following Subparagraphs 1.2.6 and 1.2.7:

1.2.6 Reference to standard specifications and publications shall mean the
latest edition of such documents.

1.2.7 Figured dimensions and large scale drawings shall take precedence over
scaled dimensions and small scale drawings.

1.5 INTERPRETATION
2dd the following Subparagraphs 1.5.2 and 1.5.3:

1.5.2 Where the Specifications include tabulated information, incomplete
sentences, and omission of words or phrases such as "the Contractor
shall,” such abbreviated form is intentional. Omitted words or
phrases shall be implied in the same manner as they are in a note on
the Drawings.

1.5.3 Where words such as "approved”, "directed”, "submitted", and verbs of
similar effect are used, it shall be assumed that they are followed by
phrases such as "by the Architect" or "to the Architect" unless
followed by phrases of other specific meaning.

ARTICLE 3 - CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Add the following Subparagraph 3.2.4:

3.2.4 " If, in the Contractor's opinion, any work is indicated on the Drawings
or is specified in such manner as will make it impossible te produce
first class work, or should discrepancies appear between Drawings and

Specifications, Contractor shall request interpretation by the Archi-
tect before proceeding with work.
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3.4 LABOR AND MATERIALS

Add the following Subparagraphs 3.4.3 through 3.4.7:

3.4.3
3.4.4
3.4.5
3.4.6
Jd
.2
3
A
3.4.7

all labor shall be performed in the best and most workmanlike manner
by mechanics skilled in their respective trades. Standards of work
required throughout shall be of such grade as to produce results of
first class only.

No substitution shall be made for any material, product, process,
system, form or type of construction specified by name of manufacturer
or trade name unless approved in writing by the Architect.

After the Contract has been executed, the Owner and the Architect will
consider formal requests for approval of products as substitutes for
those specified only under the conditions set forth in the General
Reguirements (Division 1 of the Specifications).

By making reguests for substitutions in accordance with Subparagraph
3.4.5 above, the Contractor:

represents that the Contractor has personally investigated the pro-
posed substitute product and determined that it is equal or superior
in all respects to that specified;

represents that the Contractor will provide the same warranty for the
substitute product that the Contractor would provide for that speci-
fied product;

certifies that the cost data presented is complete and includes all
related costs under this Contract except the Architect's redesign
costs, if any, and waives all claims for additional costs related to
the substitution which subseguently become apparent; and

will coordinate the installation of the accepted substitute, making
such changes as may be required for the Work to be complete in all
respects.

All manufactured products, materials and equipment shall be applied,
installed, or used as directed by manufacturers, unless herein speci-
fied to the contrary. At Architect's request, Contractor shall
furnish two copies of manufacturer's printed directions for any such
item.

3.7 PERMITS, FEES AND NOTICES

Add the following Subparagraph 3.7.5:

3.7.5

The Contractor shall secure all certificates of inspection required by
authorities having jurisdiction over the Work. Certificates shall be
delivered to the Architect upon completion of the Work.

3.9 SUPERINTENDENT

Add the following Subparagraphs 3.9.2 and 3.9.3:

3.9.2

By placing the superintendent in responsible charge of the Work, the
. 8C-2
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Contractor represents that the superintendent is competent, has
reviewed the Contract Drawings, Specifications and other pertinent
documents, and has familiarized himself with the requirements of such
documents, including the work to be performed by Subcontractors.

393 The superintendent shall at all times maintain familiarity with the
progress of the Work, including that being performed by Subcontrac-
tors. In general, the Architect's feld instructions and communica-
tions, including those related to work by Subcontractors, will be
through the superintendent.

To Subparagraph 3.12.5, add the following Clause 3.12.5.1:

3.12.5.1 Shop Drawings and Product Data submitted without being reviewed and
approved by the Contractor will be returned without action by the
Architect or responsible Consulting Engineer.

ARTICLE 4 - ADMIKRISTRATION OF THE CONTRACT
4.1 ARCHITECT
To Subparagraph 4.1.1, add the following Clauses 4.1.1.1, 4.1.1.2 and 4.1.1.3:

41311 Consulting Engineers engaged by the Architect will assist the Archi-
tect in the administration of the Contract with respect to those parts
of the work for which they are responsible.

4,1.1.2 The duties and responsibilities of Consulting Engineers include, but
are not limited to, visiting the site to observe the progress and
qguality of the Work, reviewing the Contractor's submittals, and
assisting the Architect in conducting inspections.

4.1.1.3 In no case will the duties, responsibilities and authority of a
Consulting Engineer extend to any part of the Project other than that
for which he is responsible,

Delete Subparagraph 4.1.4 in its entirety.

4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT

To Subparagraph 4.2.3, add the following Clause 4.2.3.1:

4.2.3.11 It is the express intent of this Subparagraph 4.2.3 to provide that
the Architect and Consulting Engineers be exculpated from any liabil-
ity whatsoever for the acts or omissions of the Contractor, including
the Contractor’s failure to schedule the Work in proper sequence,
provide for proper safety precautions and programs in connection with

the Work, and carry out the Work on schedule and in accordance with
the Contract Documents.

Delete Subparagraph 4.2.10 in its entirety.
4.5 ARBITRATION

Delete Subparagraphs 4.5.1, 4.5.2, 4.5.3, 4.5.4, 4.5.4.1, 4.5.4.2, 4.5.5, 4.5.6,
and 4.5.7 in their entirety.
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ARTICLE § - PAYMENTS AND COMPLETIOR
9.3 APPLICATIONS FOR PAYMENT
To Subparagraph 9.3.1, add the following Clauses 9.3.1.3 and 9.3.1.4:

9.3.1.3 Unless otherwise agreed between Owner and Contractor, Applications for
Payment shall be submitted about every thirty days during the progress
of the Work. Until Substantial Completion, each Application for
Payment shall be for a sum sufficient to increase the total payments
to ninety percent of the value of the work performed up to five days
prior to the date of the Application for Payment.

9.3.14 Applications for Payment shall be submitted on AIA Documents No.
G702-1983 and G703-1983 or other form approved by the Architect and
shall state the percentages of completion of the main portions of the
work and the total value of the work performed.

Delete Subparagraph 9.3.2 in its entirety.
9.8 SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3, add the following Clause 9.8.3.1:

9.8.3.1 Payment upon Substantial Completion of the entire Work shall be for a
sum sufficient to increase the total payments to ninety-five percent
of the Contract Sum, less such retained amounts as the Architect may
determine for all incomplete work and unsettled claims.

9.10 FINAL COMPLETION AND FINAL PAYMENT
To Subparagraph 9.10.2, add the following Clauses 9.10.2.1 through 9.10.2.4:

9.10.2.1 Contractor's affidavit, evidence of compliance of requirements for
insurance, consent of surety, and a release or waiver of liens condi-
tional upon receipt of final payment, subject to the provisions of
this Subparagraph 9.10.2, shall be submitted with final Application
for Payment.

9.10.2.2 AIA Document No. G706, Contractor's Affidavit of Payment of Payment of
Debts and Claims, shall be used for Contractor's affidavit.

9.10.2.3 AIA Document No. G707, Consent of Surety to Final Payment, shall be
used for consent of surety.

%.10.2.4 Release or waiver of liens shall be in letter form under Contractor's
letterhead.

ARTICLE 10 - PROTECTION OF PERSONS AND PROPERTY

10.2 SAFETY OF PERSONS AND PROPERTY
To Subparagraph 10.2.2, add the following Clauses 10.2.2.1 and 10.2.2.2:

10.2.2.1 South Carolina OSHA Construction Standards shall be applicable to all
construction operations under the Contract.
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10.2.2.2

ARTICLE 11

Reference is made to South Carolina Statute 58-35-10, the so-called
"Underground Utilities Damage Prevention Act." Contractor and Subcon-
tractors shall be bound by the provisions of this statute.

— INSURANCE AND BONDS

11.1 CONTRACTOR'S LIABILITY INSURANCE

To Subparagraph 11.1.1, add the following Clauses 11.1.1.8 and 11.1.1.9:

11.1.1.8

1.

2.

11.1.1.8

Liability Insurance shall include all major divisions of coverage and
Premises/Operations (including X, C and U coverages as applicable).
Independent Contractors' Protective.

Products and Completed Operations.

Personal Injury Liability with Employment Exclusion deleted.

Contractual, including specified provision for Contractor's obligation
under Paragraph 3.18.

Owned, non-owned and hired motor vehicles.
Broad Form Property Damage including Completed Operations.

If the General Liahility coverages are provided by a Commercial
General Liability Policy on a claims-made basis, the policy date or
retroactive date shall predate the Contract; the termination date of
the policy or applicable extended reporting period shall be no earlier
than the termination date of the coverages required to be maintained
after final payment, certified in accordance with Subparagraph 8.10.2.

Delete Subparagraph 11.1.2 and substitute the following:

11.1.2 The insurance required by Subparagraph 11.1.1 shall be written for not
less than the following limits, or greater if regquired by law:
1. Workers' Compensation and Employer's Liakility Insurance:
a. Statutory - amounts and coverage as required by South Carolina Work-
ers' Compensation Laws.
b. Employer's Liability - $500,000 each accident.
2. Comprehensive or Commercial General Liability, including Premises-

Operations; Independent Contractor's Protective; Products and Completed
Cperations; Broad Form Property Damage.

d.

b.

Bodily Injury - $500,000 each occurrence; $1,000,000 aggregate.
Property Damage - $500,000 each occurrence; $1,000,000 aggregate.

Products and Completed Operations Insurance shall be maintained for a
period of two years after final payment and the Contractor shall
continue to provide evidence of such coverage to the Owner on an
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7.

annual basis during the two-year period.

d. Property Damage Liability Insurance hall provide X, C and U coverage.
e. Broad Form Property Damage Coverage shall include Completed Oper-
ations.

Contractual Liability (Hold Harmless Coverage):

a. Bodily Injury -~ $500,000 each occurrence; $1,000,000 aggregate.

b. Property Damage - $500,000 each occurrence; $1,000,000 aggregate.
Personal Injury (with Employment Exclusion deleted): $500,000 aggregate.
Business Automocbile Liability (owned, non-owned, hired):

a. Bodily Injury - $500,000 each person; $500,000 each accident.

b. - Property Damage ~ $500,000 each occurrence.

If the General Liability coverages are provided by a Commercial Liability
policy, the General Bggregate shall be not less than 1,000,000. Policy
shall be endorsed to have General Aggregate apply to this Project only.

Umbrella Excess Liability: $2,000,000 over primary insurance.

To Subparagraph 11.1.3, add the following sentence:

11.3

If this insurance iz written on a Comprehensive General Liability Policy
form, the Certificates shall be AIA Document G703, Certificate of Insur-
ance. If this insurance is written on a Commercial General Liability
policy form, ACORD Form 255 will be acceptable.

PROPERTY INSURANCE

To Clause 11.3.1.1, add the following sentence:

11.4

The form for this coverage shall be Completed Value.

PERFORMANCE BOND AND PAYMENT EOND

Delete Subparagraph 11.4.1 and substitute the following:

11.4.1

The Contractor shall furnish bonds covering faithful performance of

the Contract and payment of obligations arising thereunder. Bonds may
be obtained through the Contractor's usual source and the cost thereof
shall be included in the Contract Sum. The amount of each bond shall
be for the full amount of the Contract Sum.

d Contractor shall deliver the required bonds to the Owner not later than
three days following the date the ARgreement is entered into, or if the
Work is to be commenced prior thereto in response to a letter of
intent, the Contractor shall, prior to the commencement of the Work,
submit evidence satisfactory to the Owner that such bonds will be
furnished. Obtaining of the required bonds by the Contractor shall be
a condition precedent to effectuation of the Agreement between Owner
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and Contractor.

The Contractor shall require the attorney-in-fact who executes the
required bonds on behalf of the surety to affix thereto a certified
and current copy of the power of attorney.

ARTICLE 12 - UNCOVERING AND CORRECTION OF WORK

12.2 CORRECTION OF WORK

Add the following Subparagraphs 12.2.7 through 12.2.11:

12.2.7

12.2.8

12.2.9

12.2.10

12.2.11

The Contractor's responsibility for correction of defective work, as

set forth in Subparagraph 12.2.2, shall include repair of damage to

the building or other property resulting from defective or nonconform-
ing materials or workmanship.

The Contractor's responsibility for correction of defects causing
leakage of water into building through roofs, walls, floors on grade,
or any of their component parts, shall extend for three years from
date of Substantial Completion. Such defects discovered or developing
within the three-year period shall be repaired without limit of time
until effectively corrected.

Prior to submitting final Application for Payment, the Contractor
shall, pursuant to the provisions of Subparagraphs 12.2.2 and 12.2.7,
furnish written guarantees covering performance of corrective work
required during the guarantee periods.

1f, during the one-year period following the date of Substantial
Completion, any component of the Work should fail or become defective,
the repaired or replacement component shall be guaranteed for an
additional year from the date of repair or replacement. This addi-
tional guarantee shall be extended until the component has given a
full year of continuous satisfactory service.

Failure of the Architect to detect deficiencies or to reject inferior
material or workmanship shall not relieve the Contractor from respon-
sibility to correct the deficiencies or make repairs if the deficien-
cies are discovered later or cause damage to the building.




CONTRACTOR'S GENERAL GUARANTEE

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PROJECT: The Renovation and Rehabilitation of
32 MARY STREET
Charleston, South Carolina

for

CHARLESTON AFFORDABLE HOUSING, INC.
180 Meeting Street, Suite 205
Charleston, South Carolina 29401

This is to certify that the undersigned, as General Contractor for the

above named project, hereby guarantees that all work executed under the
requirements of the Contract Documents shall be free from defects in mate-
rials and/or workmanship for a period of one (1) year from the date of
Substantial Completion, as established by the properly executed Certifi-

cate of Substantial Completion, and agrees to remedy defects due to faulty
materials and/or workmanship and to repair any damage resulting therefrom,
at no expense to the Owner; provided, however, that the following are
excluded from this guarantee:

a. Defects in material or workmanship in work performed by others
under separate contracts, unless such defects are the result of
improper coordination, defective preparatory work, or failure to
meet other requirements of the General Contract.

b. Defects or failures resulting from abuse by Owner or occcupants of
the building.
c. Damage caused by Hghtning, tornado, hurricane, hail, fire, other

unusual phenomena of the elements or acts of God.

The undersigned further agrees that positive action to correct any defects
will be undertaken within ten {10) days from date of notification by the
Owner, and that failure to take such action shall serve as authorization

by the undersigned for the Owner to effect the necessary corrections and
repairs, and the undersigned will be held responsible for reimbursing the
Owner for all reasonable costs incurred therefrom.

General Contractor: SWORN TO before me this

day of ., 19

By:

Title: Notary Public (Seal)




CONTRACTOR'S GENERAL GUARANTEE

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PROJECT: The Renovation and Rehabilitation of
18 AMHERST STREET
Charleston, South Carolina

for

CHARLESTON AFFORDABLE HOUSING, INC.
180 Meeting Street, Suite 205
Charleston, Scuth Carolina 29401

This is to certify that the undersigned, as General Contractor for the

above named project, hereby guarantees that all work executed under the
requirements of the Contract Documents shall be free from defects in mate-
rials and/or workmanship for a period of one (1) year from the date of
Substantial Completion, as established by the properly executed Certifi-

cate of Substantial Completion, and agrees to remedy defects due to faulty
materials and/or workmanship and to repair any damage resulting therefrom,
at no expense to the Owner; provided, however, that the following are
excluded from this guarantee:

a. Defects in material or workmanship in work performed by others
under separate contracts, unless such defects are the result of
improper coordination, defective preparatory work, or failure to
meet other requirements of the General Contract.

b. Defects or failures resulting from abuse by Owner or occupants of
the building.
c. Damage caused by lightning, tornado, hurricane, hail, fire, other

unusual phenomena of the elements or acts of God.

The undersigned further agrees that positive action to correct any defects
will be undertaken within ten (10) days from date of notification by the
Owner, and that failure to take such action shall serve as authorization

by the undersigned for the Owner to effect the necessary corrections and
repairs, and the undersigned will be held responsible for reimbursing the
Owner for all reasonable costs incurred therefrom.

General Contractoxr: SWORN TO before me this

day of . 19

By:

Title: Notary Public (Seal)




CONTRACTOR'S GENERAL GUARANTEE

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PROJECT: 93 1/2 COLUMBUS STREET
Charleston, South Carolina

for

CHARLESTON AFFORDABLE HOUSING,. INC.
180 Meeting Street, Suite 205
Charleston, South Carolina 29401

This is to certify that the undersigned, as General Contractor for the

above named project, hereby guarantees that all work executed under the
requirements of the Contract Documents shall be free from defects in mate-
rials and/or workmanship for a period of one (1) year from the date of
Substantial Completion, as established by the properly executed Certifi-

cate of Substantial Completion, and agrees to remedy defects due o faulty
materials and/or workmanship and to repair any damage resulting therefrom,
at no expense to the Owner; provided, however, that the following are
excluded from this guarantee:

a. Defects in material or workmanship in work performed by others
under separate contracts, unless such defects are the result of
improper coordination, defective preparatory work, or failure to
meet other reguirements of the General Contract.

b. Defects or failures resulting from abuse by Owner or cccupants of
the building.
c. Damage caused by lightning, tornado, hurricane, hail, fire, other

unusual phenomena of the elements or acts of God.

The undersigned further agrees that positive action to correct any defects
will be undertaken within ten (10) days from date of notification by the
Owner, and that failure to take such action shall serve as authorization
by the undersigned for the Owner to effect the necessary corrections and
repairs, and the undersigned will be held responsible for reimbursing the
Owner for all reasonable costs incurred therefrom.

General Contractor: SWORN TO befors me this

day of , 19

By:

Title: Notary Public (8eal)




CONTRACTOR'S GENERAL GUARANTEE

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PROJECT: The Renovation and Rehabilitation of
72 NASSAU STREET
Charleston, South Carolina

for

CHARLESTON AFFORDABLE HOUSING, INC.
180 Meeting Street, Suite 205
Charleston, South Carolina 29401

This is to certify that the undersigned, as General Contractor for the

above named project, hereby guarantees that all work executed under the
requirements of the Contract Documents shall be free from defects in mate-
rials and/or workmanship for a period of one (1) year from the date of
substantial Completion, as established by the properly executed Certifi-

cate of Substantial Completion, and agrees to remedy defects due to faulty
materials and/or workmanship and to repair any damage resulting therefrom,
at no expense to the Owner; provided, however, that the following are
excluded from this guarantee:

a. Defects in material or workmanship in work performed by others
under separate contracts, unless such defects are the result of
improper coordination, defective preparatory work, or failure to
meet other requirements of the General Contract.

b. Defects or failures resulting from abuse by Owner or occupants of
the building.
c. Damage caused by lightning, tornado, hurricane, hail, fire, other

unusual phenomena of the elements or acts of God.

The undersigned further agrees that positive action to correct any defects
will be undertaken within ten (10) days from date of notification by the
Owner, and that failure to take such action shall serve as authorization

by the undersigned for the Owner to effect the necessary corrections and
repairs, and the undersigned will be held responsible for reimbursing the
Owner for all reasonable costs incurred therefrom.

General Contractor: SWORN TO before me this

day of . 19

By:

Title: Notary Public (Seal)




GUARANTEE FOR ROOFING AND RELATED WORK

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PROJECT: 18 AMHERST STREET
Charleston, South Carolina

This is to certify that the undersigned, as Roofing Contractor and General Con-
tractor for the above named project, hereby guarantee that all roofing and
related work performed as reguired by the Contract Documents, including roofing,
flashing and sheet metal work, shall be maintained free from defects in material
and workmanship, and remain watertight and free from leaks for a period of two
(2) years from the date of Substantial Completion, as established by the prop-
erly executed Certificate of Substantial Completion, and agree to remedy any and
all leaks that occur within the guarantee period, and to make repairs as neces-
sary without limit of time until such defects are effectively corrected, at no
expense to the Owner; provided, however, that the following are excluded from
this guarantee:

a. Damage caused by lightning, tornado, hurricane, hail, fire, other unusual
phenomena of the elements or acts of God.

b. Damage caused by foundation settlement, structural failure, defects or
failure of roof substrate or any part of building other than roofing and
related work.

c. Defects or failures resulting from abuse by Owner or occupants of the
building.

The undersigned further agrees that positive action to correct any leakage will
be undertaken within three (3) days from date of notification by the Owner, and
that failure to take such action shall serve as authorization by the undersigned
for the Owner to effect the necessary corrections and repairs, and the under-
signed will be held responsible for reimbursing the Owner for all reasonable
costs incurred therefrom.

Roofing Contractor

By

SWORN TC before me this

General Contractor
day of 18

By {Seal)

Notary Public By
STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON




GUARANTEE FOR ROOFING AND RELATED WORK

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PROJECT: 93 COLUMBYS STREET
Charleston, South Carolina

This is to certify that the undersigned, as Roofing Contractor and General Con-
tractor for the above named project, hereby guarantee that all roofing and
related work performed as required by the Contract Documents, including roofing,
flashing and sheet metal work, shall be maintained free from defects in material
and workmanship, and remain watertight and free from leaks for a period of two
(2) yeéars from the date of Substantial Completion, as established by the prop-
erly executed Certificate of Substantial Completion, and agree to remedy any and
all leaks that occur within the guarantee period, and to make repairs as neces-
sary without limit of time until such defects are effectively corrected, at no
expense to the Owner; provided, however, that the following are excluded from
this guarantee: -

a. Damage caused by lightning, tornado, hurricane, hail, fire, other unusual
phenomena of the elements or acts of God.

b. Damage caused by foundation settlement, structural failure, defects or
failure of roof substrate or any part of building other than roofing and
related work.

¢. Defects or failures resulting from abuse by Owner or occupants of the
building.

The undersigned further agrees that positive action to correct any leakage will
be undertaken within three (3) days from date of notification by the Owner, and
that failure to take such action shall serve as authorization by the undersigned
for the Owner to effect the necessary corrections and repairs, and the under-
signed will be held responsible for reimbursing the Owner for all reasonable
costs incurred therefrom.

Roofing Contractor

By

SWORN TO before me this

General Contractor
day of , 19

By (Seal)

Notary Public By
STATE OF SQUTH CAROLINA
COUNTY OF CHARLESTON




GUARANTEE FOR ROOFING AND RELATED WORK

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PROJECT: 72 NASSAU STREET _
Charleston, South Caroclina

This is to certify that the undersigned, as Roofing Contractor and General Con-
tractor for the above named project, hereby guarantee that all roofing and
related work performed as required by the Contract Documents, including roofing,
flashing and sheet metal work, shall be maintained free from defects in material
and workmanship, and remain watertight and free from leaks for a period of two
(2) years from the date of Substantial Completion, as established by the prop-
erly executed Certificate of Substantial Completion, and agree to. remedy any and
all leaks that occur within the guarantee period, and to make repairs as neces-
sary without limit of time until such defects are effectively corrected, at no
expense to the Owner; provided, however, that the following are excluded from
this guarantee:

a. Damage caused by lightning, tornado, hurricane, hail, fire, other unusual
phenomena of the elements or acts of God.

b. Damage caused by foundation settlement, structural failure, defects or
failure of roof substrate or any part of building other than roofing and
related work.

¢. Defects or failures resulting from abuse by Owner or occupants of the
building.

The undersigned further agrees that positive action to correct any leakage will
be undertaken within three (3) days from date of notification by the Owner, and
that failure to take such action shall serve as authorization by the undersigned
for the Owner to effect the necessary corrections and repairs, and the under-
signed will be held responsible for reimbursing the Owner for all reasonable
costs incurred therefrom.

Roofing Contractor

By

SWORN TO before me this

General Contractor
day of , 19

By (Seal)

Notary Public By
STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON




