-
2% .00 BMdam bogk 97BME175
!
# 4 yf ;s
t / f. 4), .
' . “f' = /?
| I,
‘ - b f\ :'!’ ,,_,»‘;/
: ( 2/{ /é‘ ?/“V{//\a/( b L ’
‘: \; A /f/i\\; /
': fjo A /,/ :
' v Jo S T
| Gl ? 4
wmovsos s O A
O P A
SOUTH CAROLINA UNIFORM ARBITRATION ACT
‘ DEED OF.CONSERVATION EASEMENT
F(?—SOUTHMU&BERRNLANTATION
_'BERKELEY COUNTY, 5.C. -
Grantar: S. Parker Gle—GM Gilbert
Grantes: The Li6rd Berkeloy Conservation Trust
~
,‘,2% Q E’P )
s '}," w —
8
%) ol
o8 3
20511,1 o o =
n"/? " sy o
w8




e ——

62
6.3
6.4
6.5
6,6
6.7

6.9

6.10
6,11
6,12
6.3
6.14
6.15
6.16
6.17
6.18
6.19
6.20
6,21
6,22
6.23
6.24
6,25

Exhiblis:

Exhibit A
Exhibit B

95118

STy b sy part e e e e s -
T T e et b e o i~
. f .
[
[
A
T T e ey ki i e e a s et e e s e e b Yt by e kg 4w o

uﬂm 973”051;16

PubliOAccmu........-.u----n-.u.n---:-...n.-.nuu-u....“
Tm.nsfem ---m:nn--tltn:lnllc-nnn-ni-cuonuo-un--.u”-ll
Gmte@AppmvﬂhAtucv’:-ununu---nv--u--qn-~uu--tnnt-t-u12
Noticeofﬁwuch....,.’.....;......‘.................‘............12
Severability B T
Perpctuitylz
6.8  Assignment in Conncction with Transfer of Title of the Propenty. ..., . 12
Assignmentbyﬁmntce..,.............,........,........‘.........13

Arbitmlion,................,.‘,....,....‘......,..............‘..lS
Enforcement Rights, e g 18
Amendments, R N 13
Wurrumyo!"l‘i(le..‘.................,..........,.........‘........l6
Controlling Law, R R TR RN F SN 14
Libcml(.‘onslrucllon;....‘...,...............................A....‘l7
Severability, R e B S N 1
Entire Agreement, A 1
Successors...............................'.......,.....‘.......,.17
Notiees, SRR B 1
Flling.....ls
]‘[ubundumCquse..,.....................,....‘.............,.....18
Counterpanrs, O |

Legal Deseription
Forest Management Policy

ii

N S )

TR
. L. : B
R ST TR BT TN § TELSE PATR A 1)

PR SR




3

EN

L1238 )

Eﬁ-ox 973me 177

TABLE OF CONTENTS
SOUTH MULBERRY CONSERVATION EASEMENT

PURPOSE., .. .. N 4

RIGHTS OF GRANTEE. «.vvvvvuvrinnias |
2.1 Ingonsistent AcVItY, «vvvivreerss T PR F Y
2,2 Rightof Botrys v v iivasiranvninvririicisiesirsnrins oo d

GRANTEE'S ARFIRMATIVE COVENANTS AND RESTRICTIONS. ..o\ '\ 1vv0ve0s S
KR B 01 T I ST
32 SHIUCIUTES, v v v uer i e ey D
0 B 1 P .
3.4 SUbdiV‘SiOﬂ.--.-»n-n-n-u\-nunv-uvnlnnnunvnunnn---us
3.5 Topography and Minerals, ..o vvuv i i il 8
3.6 RcfuseundUSTs..,......‘.,........n....|”...-..--.‘.'....‘.»..‘6

37 Wetlands, ..... P .
R N T
3.9  Timher ..., 000 Cerara s iasaaase P T S

B 2N LT 52101 N

301 Use Inconsistent with PUTPoBe. Lo vvviviiinsiiiviniiriisririrsiisiniiei b

RESERVED RIGHTS, 1oy ivvrevininriirninrirasciisteiirivasiissrireiivssed
41 Conslstent USOS » vy en v vnervimraria oo anisenstavsersonsiveer 7

<42 Struetures, ..., PPN 4

L 0 T N |
4-4 Wc”sundScpﬂcFIGlds.........:.-...\u-nunn-.nunnn-....us
4.5 Doeks, ... 4.....‘...‘.'..”“..n-n-.-.nun.u».«.....-.‘.\.8
4.6 Landl and BOITOW Pil vy vavenrscornnrrcvissnsniritsssivavivsensseis 8
4.7 Tmpoundmentsand Ponds v ovauveviirseiieiianiiiaciiriirrsivieess 9
4.8 Thvber Harvesting, v oovvervrvoniverinieriiiiaiiiiesiriineiviriniss?
4.9  Agriculture and Related Activitles, ...0vuveinviriveciinreiniinreieines 9
AT0 UGS, v vvveteneiesnnnrsnsrensrnresrsrsarerostesssrcrersrnesesl0
401 Posting Property. .o vevuvverserasiniioernissriirieiiiivistversrieaer 10
4,12 Cloaring and Vegetation, vovvevversvorsriirivriviiseiiersoniniiseaess 40

413 EBSEMOEINS. 4 svusiuvesovrsenencrnnssarersasonserssnsravssrnrsvresy 10

414 LEBSES. tuvvrvirinrrr i rrianeren e rsiaareriveiarairansaesas il
EFFECTIVEDATE, ..\ \uvoivissivininnrennonvininaionnonsseensinen

6. GENERAL COVENANTS ...vvvivirnnionnen N
61 Cortof OWNEIShP o 1vvvvvvinnivsiiverniiioiriarerineransrannrereseasldl

N




TR e a2 g 0

IR
7

e e I S S S VPO

s 9730178

SQUTH CARQLINA UNIFORM ARBITRATION ACT ) )
DEED OF CONSERVATION EASEMENT
(FOR SOUTH MULBERRY PLANTATION, BERKELEY COUNTY, §,C))

THIS GRANT DEED OF CONSERVATION EASEMENT Is made as of theﬁfé‘ay of
November, 1996 by 8, PARKER GILBERT and GAIL A. GILBERT (the "Grantor") whose
address is 61 Foster Crossing,.South Hampton, New York 11968, in favor of THE LORD
BERKELEY CONSERVATION TRUST (“Grantce"), n non-profit charitable cotporation
incorporated under the laws of South Caroling, whose address is 204 W, Main Street, Moncks
Cornet, 8C 29431,

WHEREAS, Grantor is the sols owner in fea simple of ceriain unencumbared real property
on the Cooper River, in Berkelay County, South Caroling, known as South Mulbetry Plantation,

. e
consisting of 675.8 acres of highland and 225 acres of ricefields, more or less, more particu arly

deseribed in Exhibit A attached hereto end incorporated herein by this referenced (the "Property");

and

WHEREAS, the Property possesses significant natural, ecological, wildlife, habitat, tidal
wetlands and open space values (collectively, “conservation values") of great importance to Grantor,

to Grantee, and to the people of this nation; and
WHEREAS, the cusrent open space uses and wildlife and habitat management of the

Property, under Grantor's direetion, have promoted the conservation values of the Property; and

(1175 %% )
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WHEREAS, the Property is located in the vicinity of other property that is pmseﬁed as open
space, forest land, and habitat, and development of the Property would adversely impact the
conservation qualities of that protected nearby property; and

WHEREAS, because of their extreme importance to migratory waterfowl, the Property and
the area have been designated as deserving of protection undet the Nosth Amerigan Waterfow
Management Plan, the Emergency W;atlands Resources Act of 1986, and numerous uddit/ional
fc‘dcml and state conservation policles; and

WHEREAS, the specific conservation values of the Property are documented in a mpoﬂ to
be kept on file at the offices of Grantee and incotporated hersin by this reference, which
documentation (“Baseline Documentation”) the pasties agree provides an sccurate representation of
the P}opeﬂy ot the time of this grant-and which s intended to serve as an objective information
baseline for menitoring compliance with the terms of this grant; and

_ WHEREAS, Grantor believes that with the intelligent and careful use of conservation
cnsements, the resources, habitat, beauty, and unique ecologleal character of the Property and the
Coaper River can be protected in o manner that permits continuing private awnership of land and
its continuing use and enjoyment; and

WHEREAS, Grantor represents that the Propenly {s free and clear of any liens and reprosents
that, as owner of the Praperty, Grantor has access to the Property and has good right to convey to
Grantes the right to preserve and protect the conservation values of the Property In perpetuity;

WHEREAS, Grantee is a publicly-supported, tax-exempt, non-profit organization whose
primary putposo is to preservs and conserve natural arcas for aosthetic, scientific, charitable, and
educational purposes and the CGrantee fs @ “qualiﬁ&d congervatlon organization,” as that term is
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defined In Section 170(h) of the Internal Revenue Code of 1986, a3 amended, and the regulations,
therounder (the "Code"s; and

WHEREAS, Scotions 27-8-10 gt :mq of the South Carolina Code of laws of 1976, as
amended, permit the creation of consetvation easements for the purposes of, inter alia, retaining land
ot waler areas predon;lnmnly in th;:ir natural, scente, open or wooded condition or as suitable habitat
for fish, plants, or wildlife; and

WHEREAS, Grantor and rantee recognize the natutal, sconie, and special character of the
Property, and have the common purpose of th; conservation and protection In perpetulty of the
Property ns “a relatively natural habitat of fish, wildlife or plants or similar ecosystem,” as that
phrase }3 used in Public Law 96-541, 26 U.S.C, 170(h)(4)(A)(i1), by placing voluntary restrietions
upon the use of the Property and by providing for the transfer from Grantor to Grantee of affirmative
rights for the protection of the Property, intending the grant of such restrictions to quolify us g
"qualified conservation contributlon® as that term Is defined under Section L70¢h}2)(C) of the Code;
and

NOW, THEREFORE, in consideration of the above and the mutual covenants, terms,
conditions, and restrictions contained herein, and pursuant to Section 170(h) of the Code and the
Inws of the State of South Caroling, in particular Chapter 8, Title 27 of the Code of Laws of the State
of South Catolina, as amended, Grantor hereby voluntarily grants and conveys to Grantee and its .
successors and permitted assigns a conservation easement (the "Basement") in perpetuity over the
Property of the noture and character and to the extent hereinafter set forth, Grantor hereln declares
that the Property shall be held, transferred, sold, conveyed, used, and occupied subject to the
covenants, conditlons, restrictions, and easements hercinafier set forth, which covenants, conditions,

98511.5 3
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restriotions, and casements shall be deemed to run with the land n perpetuity and to burden the
Property in perpetuity,

I, PURPOSE, Itis the putpose of this Basement to assure that the Property will be
retained forever prcdominaptly in its natural, scenic, and open space condition for conservation
purposes and to provent any use of the Property that will significantly impair or interfere with the ‘
conservation values ‘of the Property, the wildlife habitat on the Property, and the Properiy's notural
resources and assoclated geosystems,

2 RIGHTS OF GRANTEE,  Grantot hereby grants the following rights to Grantee:

20 Inconsistent Activity, To prevent Grantor or third persons (whether or not claiming
by, through, or under Grantor) from condueting any etivity on, or use of, the Property that {s -
inconsistent with the purpose of this Basement and to require of Grontor or third persons the
restoration of'suchrareas or features of the Property that may be damaged by any inconsistent activity
or use;

"22  Rightof Entry: The right of the Grantee, in a rcasonable manner and at .
reasonable times, to enter the Property for the p(lrposes of inspocting the Property to dc(ervmine
compliance herowith; 10 enforce by proceedings at law or in equity the covenants hereinafler set
forth including, but not limited 1o, the right to require the restoration of the Property to its condition
existing pior to any breach of this Easemnent, provided the Grantee shal) give prior notice to the
Grantor which ig rensonable under the then existing ciroumstances, The Grantee and its successors .
or sssigns do not waive or forfeil the right to mkc such action as may be necessary to insure
complinnce with the covenants and purposes of this grant by any failure to act prior to the time such
action is taken, Nothing herein shall be construed to entitle any proceeding against grantor for any
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changes to the Property duc to eauses beyond the Grantor's contro} such as changes caused by fire,
floods, storm, or wrongful acts of third persons,
3. GRANTERS AFFIRMATIVE COVENANTS AND RESTRICTIONS, Bxcept
88 provided for in Section 6 below, and subject to the Reserved Right tn Section 4, the Grantor, his
helrs, sunccQsers and nssigns shall comply with all of the following covenants and restrictions;
3.1 Uses. There shall be no commercial or mduﬂnal acll\my undormken or nllowed  nor
—_—

shall any right of passage across or upon the Property be allowed or granted if that right of passage

etivity, ..

R T

32 Structwres Thcrc shull bc no consu-uction or plach\g of a transmission or recefving

tower, energy facllity, docks, residences, brldgoa. pwrs of ather temporaty or permanent structures
on or ubove the Property, There shuli be no mobile hames or trullers placed on the Property,
: }gqpen@ rouds,

3.3 Roads. There shall be no building of anyne
34 Subdivision, The Grantor shall not subdivide the Pro;iény. Although the legal

description of the Property may deseribe mone than one tract of land which could be sold separately,

the Grantor covenants and agrees that all of the Property shall be held by the same owner or ownets,

property regime, long terms leases or other slmxlm‘ means.

3.5  Topography ond Minerals. Thereshullbc( llmg.cxcavatmg‘dredgmg.mxmng

T

ot drilling; no removal of topsoll, sand, hydmcurbons, natural d\pomts, gmv/l, m”% pcm. mmcruls

it o

or other matcrlals. e
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3.6 Refuseand USTs,  No portion of the Property shall be used for sanitary landfill,
for the installation of any underground storage tanks or for the dumping or storing of refuse, trash,
rubbish, junk or other waste materials. ‘

37 )Mqﬂnnds.l There shall be no dredging. construction of ponds, groins, or dikes,
nor any manipulallori of natural water courses unless the Grantcle shall give its priot written consent,

38 Adymismu There shalt be no construction or plocing of advertising signs,
billboards, or any advettising materials on any of the Praparty unless the Grantee shall give its prior
written consent,

3.9  Timber There shall b¢ no ¢uttlng of timber except In conformance with the
Forest Management Policy attached hereto as Exhibit B, as amended from time to time by the
partles, _

3,10 Exotles. There shalf be no introduction of exotic plant or animal species exeept

those traditionally and prevalently used as of or prior to the date hereof for wildlife food planting

or for‘ugricultuml planting traditional to the low country unless the Grantee shall give its prior -

written consent,

301 UseInconsistent with Purpose, The parties racogni}.c that this Conservation
Ensernent cannot address every elrcumstance that may arlse in the future, Any use or activity not
expressly reserved in Section 4 which Is inconsistent with the Purpose of this Ensement, a8 defined
in Section 1, or which materially threatens the Purpose of this Easement is prohiblted. In the event
thot there fa & dispute between the Grantor and the G.ramee as to whether ot not on aetivity or use is
prohibited undet this Section, the parties shall arbitrate the mafter in accordance with tho provisions
of Sectlon 6,13, |

M58 . §
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4, RESERVED RIGHTS. Notwithstanding the affirmative Grantes rights contained in

Section 2 and the restrictions contained in Seetion 3, the Grantor reserves the right to engage in the

following uses and actlvities for himself, his helrs and assigns which if in conflict with any other

provision of this Easerent shall control;

4.1 Consistent Usgs, The Crantor reserves the right 1o engage in all aols or uses not
expressly prohibited herein that are not inconsistent with the purpose of this Easement,

42  Stoictures.

(g)  The Grantor reserves the right to maintain, imprové, and }eplacc the existing v
structures (ocated on the Property,

f (b)  The Grantor reserves the right to construct two (2) singlc-fami[y%ggggggnjj/g!ﬂ!}ggwaw,N..4

B g s ac

not exceeding 7,000 squzire&f;nf; heated space, together with related recreational facilitics such ag

—— R

a swimming pool and tennis courts, g;::;hbuses nnd such bams, sheds, dog m\ﬁﬁnﬁ&?{\ﬁﬁm
buildings as are normal to a private plantation in tho Low Country,

(¢)  Nonew building shall exceed 40 feet in height, No new structure shail be construgted
closer than 100 feet to any river or stream. Construction must meet all local and state building
codes. |

4.3 Roads The Grantor reserves the right to maintain and replace the exIsting roads in
substantially the same location. Malntenance of roads shall be limited to scraping and crowning,
removal of dead vegetation, necessary pruning or removal of hezardous trees and plants, application
of permeable materials (¢.g. sand, gravel, crushed stone) necessary to correct erosion,‘ pvluccment of
culverls, water controf structures, and bridges, and maintenance of roadside ditches. The Grantor
reserves the right to build new roads of a character comparable 1o the existing roads to the new \/

o 9451L,5 7
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structures permitted by Section 4.2, The Grantor reserves the right to widen existing roads for utllity
rights-ofway and for the removal of timber, Improvements made to such roads and rights of way
shal) be done in a manner so as to creatg the least possible disturbunee to the ¢conservation values of
the Property, and shall be constructed using only permeable material, |

i ieind) .

44 Wells and Septic Ficlds. The Grantor reserves the right to construct septic fields
for any permitted new or existing struct'urcs on the Property, Any septic drain field must be located
a minimum distance of 100 feot from any wetlands, tidal waters or perennial streamg, ot in
accordance with existing government regulations, whichever is the greater distance, The Granlor
reseryes the right to ereet windmills and solar panels and to drill wells in connection with activities
permitied within the Property, including the replacement of éxisling wells,”

4,5  Dogks. The Grantor reserves the right to construct and maintain one dock
and attached floating docks on the ricefield canal which conneot with the Cooper Rlver;m;:r;\v;i‘;i’;;w
however the dock head shall not exceed 600 Square feet in size and the floating docks shall not
exceed 400 square fect In size, ‘ N

4,6  Landfill and Borow Pit. The Grantor reserves the right to have two areas for a
normal plantation durp, for the dumping of refuse and garbage generated solely und exclusively by
activitics on the Pmpcriwgd Masonubly sanitary manner, provided that there shall

R
be no dumping or deposit of toxic or hozardous subslances The Qrantar reserves the rigin to have

two borrow plts to pmvide rcqulrod ﬁll mutenal(for nonnal plantation usc:}uch as the etrengmening

o

of dlkcs. lmpmving roads, and 50 fonh for uses wlely and oxcluswely on the Property }vided that

the borrow pits are not visible from the msldenﬁul atmctum or the tiver and aro sited in an /

environmentsl responsible location,

| - ?
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47  Impoundmenty and Ponds. The Grantor rescrves the right to repalr, replace, ¢ @

or mpintain existing or new wetland impoGndments or control systems, said impoundments being
recognized by both the Grantor and the Grantes ns beneficlal 1o waterfow! and other wetland
dependent plants and animals, al) subject to state and fadsral rules and rogulations, The Grantor

reserves the right to engage in normal wetland mam:gemem pmctlces wuhln thc lmpound em  areas,

{noluding periadic controlled burmms gnd periodic draining. thin the existlng impoundments and
ponds, internal ditching, dredging and diking will be allowed, subject to existing state and federal
regulations and permit procedures, In order to maintain such managed wetlands for waterfowl and
other wetland-dependent plants and animals, theso controlled areas shall be managed primarily for

waterfowl, but may also be managed for other spocies. The Grantor reserves the right to crente

Wrs and irrigation systems for the purposes of sgriculture, fire protection and wildlife

habitat enhance ent,

4.8  Timber Harvesting.  The Grantor reserves the right to plant and harvest timber in

accordance with the Forest Management Policy attached hereto as Exhibit B, as amended by the

parties from time to time, The Grantor reserves the right to construct any new roads which are

reasonably required for the removal of timber, e

49  Ageulture nnd Related Activities. The Grantor reserves the right fo engage h(@q

profit and not-for-profit agricultural, farming, husbandry, livestock( cquestn 1§arlcultuml

aquaculturel and sitvicultural enterprises, provlded that same is conduc!ed in a manner not

inconsistent with the aims and purposes of the Conservation Easement and do not violate any

\

specific prohibitions or restrictions contained hergin.

$9511,5 9
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410 Lilitles, The Grantor rescrves the right to grant wiility casemefits and to install

tility facilities which are nccessary ot convenlent to the parmitted uses of the Property with the

prior consent of the Grantee, which consent shall not ba unreasonably withheld.

4.11  Posting Propery. The Grantor reserves the right 1o post the Property ngainst
trespassing and hunting,

4,12  Clearing and Yegetation,  The Grantot reserves the right to ercate, mointain and
cultivate agricultural areas and wildlife food plots. The Grantor reserves the right to control buen
or clear or cut vegetation to protect the vistas of the existing or new siructures on the Property, The
Grantor reserves the right to cut and remove grass or other vegetation, and, to the extent customary,
lo perform rowtine maintenance, landscaping, and upkeep, consistent with the purpose of this
Ease;nent. immediately around any permitied buildings on the Property, The Grantot reserves the
right to engnge in selective cutting, contral buming, or clearing of trees, ot vegelation and mowing,
control buming, or clearing of oxisting fields for waterfow! habitat enhancement and protection, fire
protection, unpaved Imil and road maintenance, tick and mosquito control (subjeet to federal and
state regulations), preservation of vistas, or otherwise to preserve the present conditlon of the
Property. Notwithstanding any provision o the contrary contalned herein, the Grantor reserves the
right to cut trees and other vegetation growing within the contralled ricefields,

4.13  Essements.  The Grantor reserves the right io grant easoments ot rights of passage
neross or upon the Property if the right of passage is'used exclusively by an adjncent property owner
and is uu;d in conjunction with residentinl, farming, timboring, sgricultural, maricultural or

.,

gitvicultural act{vltles.
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414 Lenses. The Grantor reserves the right to lease, or grant other less-than-fee
Interests in, all ot & portion of the me)eﬂy for any use, Ingluding any commetein] use permitted to

Qrantor uader this F,;S;m%t’ including but not limited to the uses speclfied in this Section 4,

provided that such lease or other interest 1s consistent with und subject to the torms of this Easement
and is not of a nature or terms a9 to eonstitute a impermissible subd‘ivision of the Property.

5. "EFFECTIVE DATE. Grantot and Grantee intend that the restrictions arising
hereunder take effect on the day and year this DEED OF CONSERVATION EASEMENT Is filed
in the officlal land records of the R.M.C, Office for Berkeley County, South Carolina,

6. QENERAL COVENANTS

6.0 Cost of Ownershin. The Grantor, for himself and for his helrs, successors and
assigns, agrees to pay any real estate taxes or assessments levied by competent authority on the
Praperty. The Grantee shall not be responsible for any costs of liability of any kind related to the
ownership, operation, insurance upkeep or maintenance of the Property except as expresgly provided
herein,

6,2 Public Acgess. No right of access to the generd public to any portion of the Property
1s conveyed by this Conservation Basement,

6.3  Trapsfers, The Grantor agrees that the terms, conditions, restrictions, and purposes
of this grant will be inserted by them in any subsequent deed, or other legal instrument by which the
Grantor divest themselves of ¢ither the fe; simple, or his possessory interest in all or portions of the

Proporty, and that the Grantor will immediately notify the Grantes, its successors or assigns, of any

such conveyance,

94511, 5 11
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64  Grantee Approvals. The Grantee shall provide the Qrantor with a single, common
response (o all notices or requests for approval within forty-five (45) days of recaipt of such notice
or tequest, _

65  Notice of Breagh. In the event that a breach of these vestrictions and covenants set
forth in the Geneml.Covennnts by the Grantor or by a third party acting at the direction or undor the ‘
control of the Grantor cames 1o the attention of the Grantee, the drantce shall have the right 1o notify
ﬂ;e Grantor in writing of such a breach, The Grantor shall have thirty (30) days after receipt of such
notlee {0 undertake actions including restoration of the Property that arc teasonably caleulated to
correct swiftly the conditions constituting such a breach, Ifthe Grantor fail to take such corroctive

action, the Grantee may at its discretion undertake such actions, including appropriate legal

procéedings, as are reasonably necessary to effect such corrections; and the cost of such correetions,

ineluding the Grantee's expenses, court costs, and legal fees shall be paid by the Grantor or the third

-parties, provided it is determined that the Grantor or third partles acting at the direction or under the

control of the Grantor is responsible for the breach,

66  Severability. In the event any provision of this grant Is determined by the
appropriate court to be void and unenforceable, all remaining terms shall remain valid and binding.

6,7  Perpotuity. The burdens of this Conservation Easement shall run with the Property
and shall be enforceable agﬁinst the Grantor and all future owners and tenants in perpetulty. The
benefits shall be in gross and assignable but only to an eligible donee as defined in Intemal Revenue
Code Seotion 1,170A~14(c)X(1) as that section may be amended from time to time,

68  Assignment In Connection with Ttansferof Title of the Propetty. Grantor and Grantee
hetein agree that should Grantee come to own all or a portion of the fee lnw;m subject to this

L8 12
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Easement, (i) the Gmm'ec, as suceassor in title to Grantor, shall observe end be bound by the
obligations of Grantor and the restrictions imposed upon the Property by this Easement, as provided
in Section 6.8, (it) this Easemcnlt shall not gc extinguished through the doctrine of merger in whoale
or in part in view otj the public interest in its enforcement, and (lil) the Grantee. s promplly ss
practicable shall assign the Grantee's interests in thls Ensomont of record to another holdet In
conformity with the requirements of Section 6.9, The Instrument of assignment shall refor to the
provisions of this section and shall contain confirmatory language suitable to reimpose this Basement
1o the extent, if any, necessary to continue It in force,

6.9  Assignment by Grantee. The benefits of this Easement shall be lir gross and shall niot
be nssignable by the Gruntee, except (1) If as a condition of any assignment, the Grantee requires that

the purpose of this Easement continues to be carried out, and (i) if the nssignee, at the time of

" assignment, qualifies under Section 170(h) of the Internal Revenue Code of 1986, us amended, and

applicable regulntions thereunder, and under South Carolina law as an eligible one to receive this
Easement directly, In the eveni that the Grantee ceases to exist or exists but no longer as a tax
exempt nonsprofit organization, qualified under Sections 501(¢)(3} and 179(h){3) of the [nternal
Revenue Code of 1986, as amended, then this Easement shall automatjcally become vested in u tax
exempt non-profit otganization designated by the then owner of the Property which has exporience
in holding similar conservation easements. In the event that the then owner of the Property shall fail
to designate such a substitute organization, the Grantee’s rights shall be assigned to Wetlands
Ametlea Trust, Ine. (One Waterfow! Way, Memphis, TN 38120.2351). Any attempted assignment
by Grantee of the benefits of this Easemont contrary to the L};rms hereof shall be invalid but shall not
operate to extinguish this Easement.
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6.10  Peteentage Interest of Grantes. For purposes of Sections 6,11 and 6.12, the
Grantee's intercest in the Property shall be &etermined tn accordance with the then existing federal
regulations relating to conservatlon easements which qualify as charitable gifts,

6.1 JndmLEﬂmnuiahmnm I£ a subsequent, unexpected change in the conditions
of the Propetty or the surroundlné property make impossible or impractical the continued use of the
Property for conservation pusposes, the restrictions shall be extinguished by ju'diciul proceeding and
all the Grantee's proceeds from a subsequent sale ar exchange of the Property shall be used in a
manner consistent w.vl!h the conservation purposes of this grant,

v 612  Eminent Domain.  Whenever all or part of the Property ig taken in exercise of
eminent domain by public, corporate, or ailier authority so as to abrogate the restrictions impoged
by this Conservation Easement, the Grantor and the Grantee shall join in approprintc aclions af the
time of such toking to recover the full value of the taking and all incidental or divect dumages
rosu]tlng from the taking. The net proceeds (Including, for putposes of this subsccuon procceds
from any lawful sale of the property uncncumbered by the restrletions hereurider, but ex Iudmg the
value attributed 1o any improvements constructed by Grantor after the date of the gram,’w ch value
shall belong salely to Grantor) shall be distributed among {he Grantor and the Grantes in shares in
proportion to the fhit market value of their interests In the Property on the date of exccutlon of this
Conservation Eagsement, The Grantee shall use its shurs of the proceeds In & manner consistent with
the conservation purposes set forth herein, The Grantor shall be responsible for all of the costs of: '
takibg appropriate action; however, such expenditures of the Grantor shafl bo reimburaed first from

ay net proceeds prior to any pro rata distribution.

L1134 ] 14
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6.13  Athiteation.  Inthe event of a disagreement between the Grantor ot the Grantee as
to whether or hot §) a use or ucti.vhy violu(o; Section 3,11, or ii) the Grantor have goted in a manner
inconsistent with the review standard set forth herein in the exercize of any diseretionary power
reserved by the Gra;ator, such as not approving certain requests made by the Grantee; or il) the
Granttee has acted in o manner inconsistent with the review stan.dnrd set forth herein in the exercise
of any diserctionary power granted 10 the Grantes, such as not approving certain requests made by
the Grantar (collectively "Arbitration lssues"), the Arbitration [ssue shall be resolved by a committee
made up of three individuals who have reasonable experience with conservation easements and land
uses of similar properties. One individual shall be selected by the Grantee, onc Individual shall be
selected by the Grantor, and the other individual shall selected by the two individuals selected by

the Grantee and the Grantor. The committee shall determine by majority vote the Arbitration [ssue,

The determination of the committee shall be binding upon the Grantee and the Grantor, Only

s

Arbltratlon Issues shall be subject to the South Caroling Uniform Arbitration Act, In the event that 3

S

¥

a dispule includes issues in nddition to an Arbitration Issue, the matter shall pot be subject 1o a
arbitration,

6.14  Enforcoment Rights. The Grantee, its successors or assigns, do not waive or forfeit
the right to toke action ns rany be necessary to Insure compliance with this Conservation Easement
and purposes of this grant by any prior failure to act. Nothing herein shall be construed to entitle the
Grantee to Institute any proceedings against Grantor for any changes to the Property due to causes
beyond the Grantor's control such as chunges caused by fire, floods, storm or unauthorized wrongful
acts of third persons. The Grantor agrees to reimburse the Grantee for all costs and expenses,

ingluding reasonable attorneys fees, incurred by the Grantee in connection with a breach by the

99511,5 15
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Grantor of e ferms of this Canservation Easement, The rights herchy granted shall be in nddition
to, and not in fimitation of, any ether rights and remedies available to the Granige for enforcement
of this Conservation Easement,

615  Ammendments, If cirenmstances arise under which an amendment to or modifieation
of this Easement wo'uld be appropriate, Grantor and Grantee may by mutual wrtien agreement
jointly amend this Easement; provided that no srmendment shall be made that will adversely affect
the qualification of this Basement or the status of Grantee under any applicable laws, including
Section 170(h) of the Cade or the laws of the State of South Carolina. Any such amendment shall
be consistent with the purpose of this Easement, shall not affect its perpetual duration, shall not
permit additional residential development on the Property other than residential development
permiiled by this Ensoment on it affective date, and shall not permit any Impairment of the

slgnificant conservation values of the Property. Any such amendment shall be recorded in the

offiolal land records of the R.M.C, dlﬂcc for Berkeley County, South Carolina, Nothing in this

Section shall require Geantor or Qrantee to agree to any amendment ot to consult or negotiate
regarding any amendment,

6,16 Worronly of Title.  Grantor hereby warrants and represents that ('hc Qrantar is
selzed of the Property in fee simple and hag good right to grant and convey this Conservation

Ensement, that the Property Is free and olear of ahy mortgages, judgements liens or other similar

licns which are superiot in priority to this Conservation Hasement and that the Granteo and ita -

succossors and assigns shall have the use of and enjoy all of the benefits derived from and urising

out of this Conservation Easement.

54318, i€
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617 Controlling Law, “The interpretation and performance of this Eagement shall be
governed by the Iawa of South Carolina, ) ’

6,18 Liberal Construction. Anmy general rile of construction to the contrary
riotwithstanding, this Easement shall be liborally constru;d in favor of the grant to effect the purpose
of this Eagement and the policy and putposes of Grantee, 1fany provision in this instrument {s found
to be ambliguous, an Interpretation consistent with the purpose of this Easement that would render
the provision valld shall be favored over any interpretation that would render it invalid,

6.19  Soevernbility. 1fany provisien of this Easement or the application thereof to any
person or circumstance is found to be invalid, the remainder of the provisions of this Easement shall
not be affected thereby, g

6.20 Entire Agreament.  This instrument sets forth the entive agresment of the parties
with respeet to the Easoment and supersedes all prior discussions, negotiations, understandings, or
agreements relating to the Easement, all of which are merged herein. No alteration or variation of
this instrument shall be valid or binding unless contained in an amendment that complies with
Section 6.15.

6.21  Sugcessors,  The covenants, tenms, conditions, and restrictions of this Easement
shall be binding upon and inure to the benefit of the parties hereto and lﬁeir respsctive personal
representatives, heirs, successors, and assigns and shall continue as a servitude runntng in perpetulty
with the Property.

6,22  Notices. Any notice, demand, request, consent, approval, or communication

" that olther party desires or is required to give to the other shall be in writing and either served

94521, 17
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personally, or sent by registered or certified mail, return recelpt roquosted, postage prepald, or by

national overnight delivery service, nddressed as follows:

To Grantor:

With n copy to:

S. Parker and Gail A, Gilbert
812 Park Avenue
New York, NY 1002]

Susan M. Smythe, Esq.

> Buist, Moore, Smythe & McGeg, P.A,

To Grantee;

With & copy to;

P.Q. Box 999
5 Exchange Street
Charleston, 8.C, 29402

The Lord Berkeley Conservatiott Trust
223 N, Live Ouk Drive
Moncks Corner, SC 29431

Coy Johnston )
Wetlands America Trust, Ine.
100 South Main Street, Suite “L"
Summerville, SC 29483

or to such other address as the above pariies from time to time shall designate by written notice to

the others.

6,23  Filing, Grantee shall file this insttument in timely fashlon in the official land records

of the RM.C. Office for Berkeley County, South Catolina, and may re-file it at any time s may be

required to preserve its rights in this Easement.

6.24 Habendum Clause. TO HAVE AND TO HOLD this Conservation Easement

together with ull and singular the appurtenances and privileges belonging or in any way pertaining

thereto, either In [aw or in equity, either in possession or expeotancy, for the proper uss and baneflt

of the Grantes, lis succossors and assigns, forever,

625 Counterparts, This Conservation Easement may be executed in multiple counterparts,

SILLS

18
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IN WITNESS WHEREOF, the parties hive hereunto sct thelr hands and scala to this Deed
of Conservation Easement this _2?_11'?15}' of November, 1996,

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: GRANTOR:

v ~

koo ) e

Sty M, Sw—é)ét.

Gail A, Gllbert

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF CHARLESTON )

PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw
the within named S, Parker Gilber and Gail A, Gilbert, sign, sea! and as their act and deed, defiver
the within written instrument, and that (s)he with the other witness named above witnessed the

execution thereof,
(Signature of Witrless)

SWORN to before me this 52_?_7—'-—'(
day of November, 1996,

\)
My Commlssion Expims:ﬂ&n{:&’fﬁ_ﬁﬁo

e s o BN s ctat a - e e
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Continuation of Signature Page For ]
Deed of Conservation Easement ]
South Mulberry Plantation, Berkeley County, 8.C. ;

GRANTEE: | Z({ "74/ //W

THE LORD BER Y CONSERVATION
: TRUST :
20D it
;%/ e 1N it By: /%/7 Y T
Sert- M. —SM-E\,% Itst 4«'2%"&4{/’4;0‘}
STATE OF SOUTH CAROLINA ) :
) PROBATE
COUNTY OF CHARLESTON . )

" PERSONALLY appeared before me the undersigned witnoss and made onth that (s)he saw
the within named officer, sign, seal and as the act and deed of The Lord Berkeley Conservation
Trust, deliver the within written {nstrument, and that (S)he with the other witness named above

witnessed the execution thoreof,
%&&.ﬂﬁﬂm
(Signature of Witness)

SWORN to bofore me this 925
day of Navember, 1996,

(SEAL)
o lie fof Bouth Carolina

My Commission Expires; (=) 0
. (LS)

Notary Public for South Carolina

My Commixston Expires:

7L E 0




e e pren e aee,

S oty

' ' N

e Sy P

o

It M ) . \
4

Tm N e e el Leneim s e ero et e s e sea Leeae st gt beres o oo §

;(;BX 973m: 198

EXHIBIT A
PROPERTY

All that certain piece, parcel or tract'of land, together with the buildinga and improvements
thereon, a portion of South Mulberry Plantation, siuate, lying and belng i Tax District #5
(Formerly First St, Johns Tax District), Berkeley County, South Carolina, MEASURING '
AND CONTAINING Six Hundred Seventy-Five and cight-tenths (675.8) acres of high lond
tnd Two Hundred Twenty-Five (225) acres of Old Rice Flelds, with metes, bounds, courses,

. distances, content and delineations as follows, to witi Commencing ot a point, dosigned as
A on plat hercinafler referved to, adjucent to the right-ofsway of SC Highway 8-791, thence
S 88932' E 40.09 chains along lands of North Mulberry Plantation to a point located by a
concrete monument marked B on snid plat hereinabier referred toy thenge N S6928'F a
distunce of 38,66 chalns along lands of North Mulberry Plantation to a point located by &
conerete monument murked C on plat hereinafier refotred to) thence 8§ 88°32'E a distance of
36.59 chalns along lands of North Mulberry Plantation to a point located by a pine; thence
N 86°15' E 20 chains, more or less, along lands of Notth Mulberry Plantation to a poin
thence N 89°00" E a distance of 21,20 chains along lands of North Mulberry Planiation to
o palnt: thenee N 89° 45' E n distance of 49.47 chuins nlong londs of North Mutberry
Plantation to a point, located by o stone and marked D on plat hereinafler refirred lo, on the
West bank of the Coopuer River; thence in a generally South-southeasterly direction slong the
meanders of the Cooper River (high water mark being (he line) to a point; thenee the
converse of § 84°0§' £ a distance of 46.0, more or less, chuins along Tract B on plat
herelnafier refirred to, to a point located by an iton N thence a continuation of the converse
of § 84°05' E a distance of 94,88 chains along land of Tract B on said plat to a point located
by an iron Nj thence the converse of § 87°55' £ a distance of 97.24 chains along lunds of
Tract B on sald plat hereinafler referred to, to a point Jocated by an iron N in the edge of SC
Highway 8-791; thence N 3°30' E a distance 01'23,64 chains to the point of beginning, Said
tract of land is shown with more particularly on a map of a division of Mulberry Mantation
property by Samuel M. [larper, R.L.S., dated February 5, 1975, being shown thercon as Traet
A. Sald plat iy recorded in the RMC Office for Berkeley County, South Carolina in Plat
Book V, at Page 147, and by this reference is imade part and parcel of this deseription,

ALSO

A perpetual, transmissible, assignable, non-exclusive easement appurtenant over the road
shown on suld plat traversing Tract B for the purposes of ingress and cgress to and from
South Carolina Highway 5-8-50 and the Property shown as Tract A on said plat, yald road
to be used jointly with the owners of Tract B and being the sume casement reserved in the
deed from George R, Herrin and Terry H, Andrews to P, O, Mcad, Hl, et al, recorded In
Book A-294, Page 105 and dated July {, 1975,

SUBJECT to thet certain flownge relense agreement by and between James Foy Wilson a.nd
William Browder Flinn, trading ns Wilson & Flinn, and South Carelina Public Service

38511,5 21
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EXHIBIT B
FOREST MANAGEMENT POLICY

Deseription of Forested Acrenge. (See docurmentation report for map and location of forest types)
General Restrictions.

A, Al timber harvest and managetment shall be carried out in accordanca with a timber harvest
plan consistent with the provisions hereof prepared by 8 registered foreater, such plan to be approved
by Grantor and Grantee. The timber plan may be amended from time to time with the approval of
Gtantee. Such timber plan shall include the following:

1, Al logging activity shall meet or exceed the Best Management Practices Guidelines (BMP's)
for South Carolina as amended from time to time, /
2, Live ouks (Quercus Virgintana) having 10" and greater diameter at breast height shall be \

protected from cutting and/or logging damage or damage of any kind,
3 No bedding or excessive ruiting will ba allowing,

4. Restrictions governing timber harvest methods shall not apply in areas where forest is
damaged by ice, fire, wind, insects, Infectious organisms, or other natural disasters.

5 Prescribed burning is allowed as conduoted under the laws of the State of South Carolina,
It is stronyly recommended that fire lines be disked and not plowed in order to minimize the jmpact
to the site.

I, PLANTED PINE (Loblolly-Pinus tacda)

A Regencration may be achioved through natural or adtificial means, Regeneration to longleaf
is sirongly recommended.

B. Hardwood found on these sites may be cut or deadened (by injection or girdling) if necessary. ,
This does not opply 1o live oak (Quercus Virginiana), .

C. Agticulture plots (wildlife openings) may be established provided these plots do not exceed
fifteen percent in each one hundred acres of forested land,

84511, 5 23 L8
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IV.  BOTTOMLAND HARDWOODS.

: A, Nocommercial cutting shall be allowed, except in cases whero cutting may be beneficlal for
wildlife habitat enhangoment, provided that the prior written approval of Grantee Is obtained, Any
enhancement activities shal b in secordance with applicable sinte and federal wotlands lawa and’

regulations,
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