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         22d August 1854 

Hon Jefferson Davis 

Secretary of War 

Sir: 

Your letter of 18th instant, communicated for my examination the title deeds under which the United States claim a site 

for an Arsenal at Benicia, California; which consist of a deed of gift from Mariano Vallejo to Thomas O. Larkin and Robert 

Semple, bearing date May 19th, 1847 for the land therein described; and a deed from Larkin and wife, and Semple and 

wife, and Phelps to the United States bearing date April 16th, 1849, for the land therein described. 

No evidence whatever is produced to me to show any title in Vallejo. 

It is said that if “Vallejo’s title was not good, then the land Must of course, have been, at the time of its occupation by 

the government, a part of the public domain”, and so the title of the United States is perfect.  That is not certain; for the 

Government of Spain by its authorities, in the Government of the Mexican Republic by its authorities in Upper California, 

may, for aught that appears, have granted the land to some other than Vallejos, who, in the Matter of Making a 

voluntary gift to Larkin and Semple, might thus be disposing of that which did not belong to him.  As Vallejo shows no 

title, his deed weighs nothing of itself. 

The notoriety of the fact, that various grants of land had been made in Upper California before the cession of that 

territory, forbids my taking for granted that Vallejo had a good title, or if he had not, that then the land had never been 

granted, and so belongs to the United States. 

I regard the conditions in Vallejo’s deed, on the whole, as conditions subsequent, and not of necessity raising any 

question of title as between him Larkin and Company; but still this point deserves inquiry before the validity of the title 

of the United States can be certified.  But the radical difficulty concerns the title of Vallejo. 

In addition to this, the clause in the deed from Larkin Semple and Phelps, declaring that “So Much of said land as shall 

not be occupied by the United States aforesaid, with public Warehouses, Wharves, Arsenals, Barracks, parade – grounds, 

fortifications, Navy-Yards, docks, lumber yards etc. etc. within the term of ten years from the date of this instrument, 

shall revert to the said Semple, Larkin and Phelps, present owners of said land,” is objectionable.  With such a condition 

annexed, I could not certify the title of the United States to be valid, if there were no other defect in it. 

I beg leave to suggest further, that under the very peculiar circumstances of this title it may become important to 

inquire whether a cession of jurisdiction by the State of California be not requisite , under the Joint Resolution of 1841, 

before any expenditure on the premises are made by the Government. 

       I am, Sir, Very Respectfully, 

       Your Obeat Servt 

       Signed C. Cushing 

 

 



------------------------------------- Biography ------------------------------------------------ 

Caleb Cushing (January 17, 1800 – January 2, 1879) was an American Democratic politician and diplomat who served as a 

Congressman from Massachusetts and Attorney General under President Franklin Pierce. 

He became an associate justice of the Massachusetts Supreme Judicial Court in 1852, and during the administration of 

President Franklin Pierce, from March 7, 1853, until March 3, 1857, was 23rd Attorney General of the United States. 

Cushing, a "doughface", i.e., a Northerner with Southern sympathies, supported the Dred Scott decision and to such a 

degree that Chief Justice Roger B. Taney, who wrote the decision, wrote Cushing a letter thanking him for his support.  

Despite having favored states' rights and opposed the abolition of slavery, during the Civil War, he supported the Union. 



 



 


