Whether plaintiff is a holder “in due course”depends on his snswering
the qualifications vnreseribed by rar.2725,5ec.B4, as followa:
"The holder "in due course” is a holder who takes the instrument under
the following condifions;

1. That it is complete ani regular on

its face;
2. That he became the holder of if before
it was overdue and without notice that it had been previously dishonored,

if such was the faet;
3. That he took it in good faith and for

4., That at the time it was negotiated he
hotice of ﬁy _gzmn i%!tho ingtrument of DEFECT IN THE

valane:

The capitalized portion of condition 4 is the erucial one in this case
as it is tn most cases where the an.ogeﬂ mﬂwm holder sues as such
to recover on the instrument. It is now seen that defendant by his re-
gquest to interpose PRAUD as a defence t0 his 1liability om the note is
alleping a DEFZCT IN THE TITLE OF THE PRRSON who negotiated it ﬁé the
plaintiff herein, the alleged INNOCENT holder. So that the question is
new resolved into this: ¥hat are the plaintiff's rights, sssuming that
defendant is sttacking the INNOCENCY of plaintiff under condition 4,
above. The statute-Par.2728,5ec.57 defines Defective Title of Negotiant

1z a iz defactiye when the peTrson nea-otiating the 1nstrmnt

am e o

'* h:wrg:’gi bruah f ﬁiﬁ‘h 1 3al
le or when ne .'.. ‘ o or under cir
ag mi to frand." L
Conpled with this definition is that of Notiece of Infirmity found
Par.2729, See. 58, viz"/ To constutute Notice of Infirmity m
ment or defect in title of the person negati&uns it, the pers
whom isted"- that is, plaintiff herein-" must have C
LEDGZE the infirmity or defeect, or mﬂolgo of such uf.ct
setion in Ssking it smounted to bed faith.”

Accordingly, the rights of the holder ind due course are thus defined,

m- hst Par. 15 qnanﬂed by Par. 8731, Sec. 60, viz:"In the hands of &
> £h daouur-oalablo is




