' U+A.Byington, Plaintiff.

¥& . Reply
The Republican Publishing Company, Defendant.
The Plaintiff =till insisting upon his demurrer to the answer and counterclain

of Defendant and not waiving any rights thereunder,for reply herein to the sec-

cnd paragraph of Defendant's answer and counterclaim,says he denies thaﬁ'by'the_

terms or conditiones of the contract,or any tprm or ﬂﬁrﬁi-lop therecof, tke 1d

1n-£he income from its business for a period of Thirteen months next f‘ollowingE
Oct.lo,1914,should be the sum of §1600.00,or that in the event khakx such in;
crease was less than that amount it would pay to the Defendant 257 of the
difference between the actual increase and $1600.00,or that BXakxthe said

iBéston Piano & lusic Co. bound itself to the Defendant in sald contracf:fﬁ" 4

any sum in excess of $400.00 or guaranteed to the Defendant any Increase Ef

or bound itself under sald contract, or in any manner,beycnd the difference

A

_oe»geed_Lke sun _of ;400 g0 _and a5°"oP the actual increase in trade during said

period of Thipteen months,no SHe 6f which obligatlons was to be binding on the
Boston Piano & Musie Co.unless the Defendant complied w1th all the terms of
the contract filed with Dft's answer,one of which Plaintiff avers is that i

Defendant shall pay the notes sued on when due which it has not done,but is

now resisting their payment.Plaintiff says That the very clause upon which

deféndant is relying to defeat a recovery herein,styled "Assurence of Trade“,
and forming a part of the contract filed with Defendant's answer and counter-
claim and expressly made a part thereof,specifically provides that szaid oEliga-

tion of the Boston Plano & Music Co. containﬂd in aaid clause,shall become ef-

 the deficiency referred to in said clause and complies with the termqufﬂﬁhe}é
~contract by paying the notes sued on when due,all of which Befendant has e
failed and refused to do.P1lff denies that said provision of the contract
guarantees an increase inDft's business of £$1600.00 during a period of 13
months or for any time,or that in the event Dft failed to increase Aits bus-
1ness to that =xtent in said period,the Boston Piano & Music Co.would pay the |

25% of the

Df%’ﬁhe difference between the actual increase and £1600.00.Ee denies that 3



