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Attorneys and Counselers ot Law
£206-209 Johnson County Bk Bldg.

Iows City,Iowa. 4 e 2

Ralph Ottg

Joseph fﬁ" tto

April 24", 1915
Mr. W. F. Main,

Iowa City, Iowa,

Dear Sirie-

its contents.By way of reply thereto, permit me to state

that it is the law that conditions precedent call for the
performance of some act or the happening of some ewént after
a econtract is entered into, and mpon the performsnce or :
happening of which its obligations are made to depend .

In the contract-order of the Boston Piand & Musie
Company, it is plainly stated that the Assurance of Trade
elause is effective only when the dealer makes satisfact-
ory proof of and complies with the terms of his order,as
well as paying his promissory notes vhen the same are due.

The failure of the merchant to perform, in the
manner and at the time stated, that part of the contract~
order imposed upon him would be 2 complete bar to anmy
claim on his part under the Assuram ¢ of Trade clause. It is
the law that & failure of & gart to a contract to diskharge
and perform the terms thereof, which are conditions precedent,
will relieve the other party from liabilily thereon3in other

words, one party cemnnct maintain an aetion t the other
without showing performance or tender of performance on -
8 paxr at the merchont g ce relieves the Boston -
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‘pther materisl way does not p n the
4ons of his contrset-order with this company.
The Bo % imsic Compd ;-w;ts-mmgggﬁ #
retaller, makes the re rformange of its promise in rega:
gmmn; of Trade conditional upon the :ﬂ&yimrﬂéaﬁ :
by the retailer perfo rming in sll respec a_hi_s_\ ex‘n:“ o
contract, and the retailer cammot sue the Boston P " ol
imte Sompeay for o brench of LS e eetamed an hla
ing end showing that he has perfomed on Il
;::thsgls;; the terms and conditioms of sald gagfmt-ar&er.’

The tolloving oz the suth
; proposi tion:  ALABANA:




