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In econtracts for the sale of goods, the delivery of the gocis and
the payment of the price are presumptively intended to be
concurrent acts; and readiness and willingness of both sides,
at the proper time for e%:tinn, to perform their respective

‘ parts of the contraet are mutual conditions precedent.
S50 when the Boston Piano & Music Company had received and accepted
the contract-order of the retailer,and has shipped the goods in
accordance with the terms of the order, then it is up to the
retailer to perform his part of the contract-order; and if he
does s0, and not until he does so in everyhrespect,inecInding
the payment of his notes . ths ha issprapes of Topde olouge.
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retailer pays part of his notes, and refuses to pay the bal-
ance olaiming that he will have nogh coming on the.Assar-
ance of Trade clamse to make up the balanece 8till due on the
notes ,his position in such r:gant in law is utterly untensb le,
for the remmon that a part performance or a defective per-

formance of a condition precedent is ndt sufficient. 37 Mo.1l04;

40 3-10859; 11 K. X, Bb.,

: Where Bos ton Planc & Music Gomni takes notes
for the settlement of the goods sold and the notes are the prop-
erty of the company and the maker refuses to pay the same there
is a double remedy, viz; to sue on the notey, or sue for {e
purchase priece or for damages, as stated in my last letter fo

you.
: 1t will send me dme of your order blamks, I shall
endeavor to rz:ss it so as to not make it vulnerable §o the
objection raised in my last letter %o you.
“ﬂ ‘m,! . i : ‘;a
wenalph Ott0 .
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