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}EADQUARTERS T‘IGHTH ARMY
United States Army -
: Oi‘flce o:f‘ the Qta¢f Judge Advocate ;

Yo;cohama, Tapan
S August 1948

UNI‘I‘}"D »TATJ:.S OF ‘:MERICA VS I‘IATASWCE ISH'EI\TAT‘"*U
UNIT"‘D ”I‘ATES OF AMERICA Vs KO@BI YAMAJT -

Revlew oi‘ the E:taff J‘vrlqe Advowte

Lo e at“oaol},ed reoud of trial by- con'mon trial of Matasuke
Ishimatisu. and Koseki Yamaal, ‘at Yokohaula, Japan, from 6 - QOctober -
1947 to 15 October ‘1947, by a Military Commission appointed by’
paragraph 25 -Special Orders No, 230, Headquarters Bizhth Army,
United. States Army, dated 1:October 1947, having been referred
“to the Staff Judge Adw oate, thls review is submnted to- the
Commandlng General. :

Personal Data CoucernlngL .A.CCU.ued. ¢ FLipls

- NAME:  Matasuke I hlmatsu .. . DATE OF CONI’INF‘IIILNT 5 Déo I945
AGR: 53 " DATE_OF ARRATGNIENT: -8 Oct 1947 .
RESIDENCE : - Mo}l Gl’by, Dal,Jl, - PIACE OF TRIAL: Yok@hama, Jenan: .
ERITR i ashlfuromaohn., B-Chome ,.-.«@PER*IQD OF -PRIAT.:- 6 to 15 Oct. ]-.94:'7 £ i
- - = MAHWAT, HLATUS:  Married - DATE. OF - SENTENCE: 16 .0ct 1947 -~ "=,
~ . RELATIVES: . Fgthery: mowher, .,,,¢ tS"MNGE:' CIEL‘ foz twelve $12)> (a:s
o D bro’obers C AT =7~ "CLEMENCY I{"‘GOWLJFDEB BY
= EDUCATION? & yrs °ch.0911ng e T ?COkm;ISSION o T
i) OCATION: . Farmef A8 AT ' :
I\IILITARX CAREER: 23. }/’I‘Sa—SBI‘VlCG,
1914 to Jan 19o0 Se® 1937 to
end -of warj 1~an1< 01 cantaln a;;
end of walo. i

el

NAME‘ Kosekl Ya.nlaJl ' . DATRE OF COFTIN:MENT: 26 Nov 1945
AGE ;- 39 - . DATE OF ARRATGNMENT: 6 Oct 1947
REbIDENOE' ,Kefawa-n’.en, Nal«:aﬁadas. PLACE 'OF TRIAL: Yokohama, Japan ..
Gun, Zen u..,u,Jl-l‘;Iachl, »Shimo-* . PERIOD OF TRIAL: 6 to 15 Oct 1947
yoshida . A DAT_L OF SENPINCE: 15 Oct’ 1947 :
MARITAL STATUS: Marzied . SENIENCE: CHL for fifteen (lo) yrs
- RELATIVES: Wife, =other - CLEMENCY RAECOMMENIZED BY .
J_.DUCATION 8 yrs scnoolmg COMMISSION: No -
VOCATION: -Parmer | '
MILITARY CARBER: Broken service.
from 15 Aug 195’7 to end of war

: 8 Synoysw of Charges, Pleas, F:mdmgs Lesel Q“*‘“wcienoy
ana uentence‘ ¢ : ;

: Legally

-Char.e;e and Lﬁ_é(ﬁlflca‘b 9 : | Plea’s Findings Ssustained

o HIMATSU

“Ch: Accuqed, at the times and plaoes NG
set forth in’ ‘the Specifications, and
“during a time of.war hetween the

United States and Jaoan, did violate

the L"w ‘ -»‘Cusboms of War.

(p. 1 0f 14, Ishimatsu Case—#195) .
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Ep L At d:.vars time s between. 2.'?
~ Noveniben: 1942 and 10 April 1945, at °
or:near.H \oshima. Branoch POW. Qﬂ.mp I\To.
4, Mikaishima,. Bikadishima Islandy.: -
J’apan, aacused; daid willfully -and u;a- 4
lawfully mistreat and’ abuse nume rous -
Allied PWs by misappropriating, with~-
holding ‘and otherwise converting to his
- own:use and.benefit Red Cross and other
suppl:l.es provided and intended for: the
use and . benaflu of AJ.T ied. PWs ]

fr ',I e

8_13 2' At d:wers tlmes between 2'? I‘TG -
: November . 1942 and: 10 Anriite 1945, at- B I i
or .near H:Lroshlma Branch POW. Camp No.

.4, acoused did w:Ll,'qully a;nd unlaw-. i
ftxll‘y‘ mistreat Epproximately eight
‘lmid,entl,fled ‘Allied: PWs.by beating
_ them witn a sword encaaed in a scab-
bard. e i T
En 5 At dlve times between 2'? i
Novembar 1942 and 10 Apzil 1945, A
~or near Hiroghima Branch POW Bamp No. Yo
: .é,'. acéused-did w;ll;fully and unlaw=:-‘ -
‘Tanldy migtreat and torture one Golub,’
'ra'cﬂ.'ﬁ&d!f&h PW, one Harrick,ohe sHogw /o -

" ater, one. Wringe, -one 'Méllm;,. and mim -
erous phher Riiied PUs, -by: oraarmg
and causing themw:ito e pla.ded ine-

Soliﬁary confinement. in- cells unflt
~ for hv.man, habltatmn and by otherwise
abu_sz.ng mem. SRty

e Sp 4. At d:ve;rﬂ times betWeell 57
November and 10 April 1945, at oxr’
neax II:LI'Q sh:.ma Bragnech POV Canip Now
4, accused did willfully and unlaw-

Tully migtreat  and torture numerous.
‘Allied PWs by foraing.them to Kneel

- at dttention for lonz periods of time

with sticks placed behlnd thelr knees'
and by otherwise abusing them,

fSp At divers ui"‘leB between .27 . NG -
x November 1942 and .10 April 1945, Y A

‘or near 'Hiroshima Branch POV Camp. NG,

4, dcocused did willfully and unlaw-,--

fully ni streat : John Pharrlania an- R

American PW; by beatlng Bale otharwlse -

abus:.ng hlm.

Sp 61 At divers ti;ules betwean 8‘? : I\'G : G, Yes
November 1942 and 10 April 1945,.at = .except- the words: "for work
or‘neaxr leoshlma Branch POW. Cam;p ;-..and. by: qtherwise abusing

No, 4, accused did willfullyand =~ them, " of the excepteg words,
urilawful 1y mistreat Wilfred Greaves, NG, Ixcept. the. words' there~ .
- Ha E, Haley, L, E. Fryer and one . by contributing to their
Yateman, Allied PWs, by forcing . - death“ strlcken (R 46)

then to- work when z.ll and in an. un-- i

rit physlcal condition Tor work and - -

by othemwise abusing them; ﬁhereby

con‘uributmg to their death._,__

(P. 2 of 14, Ish:.matsu Case 532.3)




Bp Ax divera timss betwaen B
vember and 10 April 1945, at oz’
near Himshim_ 3ranch POW. Cémp. Noe:-
4, aceused did willfully and unlaw-
“Pully mistreat numerous Allied PWs:

-by beatlng and odherW1sa abusing

!

unlawfully dlsregard ] 41
dlsoharge his duty a gumander of
said Cemp to- control.and restrain.
‘nembers. of Hl - conmand and- bersons:
‘under his supervision and control °
by permitting them to. commit’ the
Tollowing atrocities and otHer
offenses agalnst Allled -PWs:

e Between 7 ueptember 1944 and

2 10 April 1945, the unlawful mis~ .-
treatmenm a torture by Koseki  * -
Xamasl of :PMvate Eugene W.. Coxsy,
gphﬁmerlcan PV, “by. beating. him, by,,
furolngihim 10 kneel on & cement . |’
i walk for.a long:period of,;l.;ime Wi

-bambcm -~pole behind his -}"nees and
by otfiertise abusilig® him “dn~cold.
Wweather and while ‘said Prisoner
was 1nsuff101ently cl@thed.

b. on o About 25 Nbvember 1944 NG
‘the unlawful mltmreatuent by ome:.
Koseki Yama ji of Corporal Christovher |
Baker, a British PW, by refusing to 4
. furnish and to have furnished. o hin
‘medical supplies and treatment at &
tine 1mm6d1ately following ‘the sus~ -
taining of a serious’ 1ngury to his
ﬁight leg and by otherwige abuSlng
me

‘.- Between- 27 Novenber 1942 and: -~ NG
10 April: 1945, the unlawful mlotreat--
ment and abuse by Koseki Yama ji of-
numerous Allied PWs by misappropri-

; atlng and, otherwise converting to his.
own use and beneflt ‘Red Cross and .

other supplles provided and intended -
for the use and beneflt of Allied PWS.

d. A ‘divers txmes between 27 - NG
Nbvember'1942 .and 10 April 1945, the
unlawrful’ mlstreatment and torture by
one Koseki Yemaji of numerous Allied
PWs hy osderlng and imposing collective
puninhment on groups .of said Pri-.
‘soners for offenses alleged to have
been. committed by 1nd1V1dual Prl-,
soners of War. &)

et

(o Bler1s, TsHiumbsu Case

#195)




8s At divers ‘bimds between 87 . Ng

November 1942 end 10 April 1945, the
unlawful mistreatment by Koseki
Yamajl of nuiMerous Allied PWs by
beating them, by ordering others to- .

beat them, by confinihg ‘them to sol-

itary confinement, in' cells unfit for .
human habitation, by depriving them of
their fall food Tations and by other-
“wige Bbusingithem, & ool

e i

- fe At divers times between 27 NG
November 1942 and 10 April -1945, the.
unlawful' nistroatment of numerous
Allied PWs by beating and otherwise
abusing them, ' =~ ' TR
CANTE S :
Ch: . Accused, at the times and places NG
Set’ forth in the specifications, and.
- during a time of war between the =
United States and-Japan, did vlolate .-

the Laws and -Customs of War, . ° ; :
R '-Be-t;Wéc_—;ﬁ__;"-'?- ‘September 1944 and . NG
- 15 A 1gust =1946; at’ Hiroshima. Branelr . S
POW-Camp o, 4, Mukaishima, Mukab- .« ;
shima TIslant, Javan, s'ccused-did wif
TUlLy apd unlewfully -mistreat and tor- -
ture Private Lawzenda T, Mimtinh,.gn.
.= Azerican PW, by beating him with a
- .-piek handle and fists umtil he was
. rendered imsensible,%by then: reviving -
him and repeating said abuse, @y forc-
Ang him to krmeel dn &' ladder witB=a
stick ‘behind his knees for a long
perlod of time and by jumping up and
down on his legs and on such stick
while said prisoner was go kneeling,
all necesgitating the ‘receiving of’
medical treatment, '+ o L

Sp 2 On an occasion other than as' - NG
mentioned under Specification 1, pre-
ceding and between:? September 1944
and 15 Avwgzust 1945, at Hiroshima
Branch PQW Camp No, 4, ‘acoused did
Wwillfully and unlawfully mistréat . -
and - toriure Private Lawrence I,. Mar-
bin, "an American PW, by beating him
with'rifle butt, bamboo stick and °
fists and kicking him and by foreing
him to ‘stand at attention for a léng
period of time after said beating,: .

"Sp 3%, Between'? September 1944 and NG .
- 15 Aupust. 1945; at Hiroshima Branch
- POW. Camp No, 4, accused did.-willfully
and unlawfully mistredt and torture °
Private James Aragon, ‘an Americah PV,
by confining him'to e.cell unfit: for
human habitation and”on reduced ra-
tions *for apout three’days and by .
otherwlse abusing him, -~ <l 5 fueis

4 of 14, Ishimatsu Case ;;55}
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Bp a4 Between 7 E:eptember 1944 and NG
15> Au.r_;ust 1945; at Hiroshima Branch
POW.Camp No, 4, accused qid willfully
and: unlawfully nistreat and torture
Private Eugene W coxey, an American_
PW, by beating hinty by forcing him

to lcneel of'a cemeilt ‘walk for'a long
period of Gime with a bamboo pole .
behind His knees end by otherwise
abusing him, all in cold weather and
while sdid Prisoner was: :Lnsui'flclently .
clo»hed.. % ;

L Bpi8; Between 2'? '\Iovember 1048 and NG -
15 August 19454 at Hiroshima Branch

POW Carnp Mo, 4 accused did w:lli‘gzlly

gnd unlaw.?ully mi streat. Warrant - -
-‘Oi‘i‘lcer Alfred W, May, a British

P’W by baatmg ancl o‘bhe:cwise abu»:.ng

- Sp 6 Be’tween '3‘? Novemnbe 1 19&2'an61
15 August 1945, 8t Hiyoshim ‘Branch . -
. POW Camp Nos é, accused did willfully .
-and. unlawfuligg. ni streat and abuse- -
g Il‘lying Offiser I‘oaﬂlc M, Golab, a‘ - '-..
Ce ian PW, by beating him amtil = =
. " he’was rc?n'dered infensgible, re.sult-‘_
© wing ‘in hi& susta 1‘31.‘515 a rup‘bnred S
eartlru.u:, : SN e

-,

A T S e by 3 e 5 i
T Sp.7s  In or about June or Jill;r T NG Gy g Yf"‘s

-

= 1945, at Hiroshima Branth POW . * exceph the words: "And a =t
Caxp No. 4, acoused-Tid willfully sword scabbard," of the eX .-
and unlaw:fully nistreat and tabttire cepted words, MNG.=
-Leading Air ‘Smftsman George We ** B Sl O .
. Kenny, &' British PV, by beating- = e R S ik

him wlth £ists and 'a sword soab- 3

bard; by foreing him to:'kneel on the

edge of'd faised bamboo ladde® with

one pole of said ladder imder hibk'

knees and the other supporting his

ingtep for a long period of tite:

and ‘by then forcing him to stand at

attent:l.on, and by othemx.se a'msz.ng

hime - -

-

Sp B:. Between- 27 November 1242 and NG
15 August 1945; at Hiroshima Branch =~
POW Cemp No, 4, accused did willfully
and unI‘Mully mistreat and torture
approximately twelve (12) unidenti-
fled: British PWs, by 1orcing then o
kneel at attention on the edge of a
raised bamboo ladder, with one pole

. of paid ladder under their knees and
‘the' other supporting their insteps,
for a lohg. perlod of tlme, by then'
forcing them to stahd gt attention,
by ordering and cgusing otHer guards
to beat seid Prisoners with fists
for. failure to comply with such order
of standing at attention anu by
othe*wise abusing uhem.

£l

(ps 5 0f 14, Ishimatsu Case 7:195)




on or about 25) NQVember 1944

at: Hiroﬂhim':Bvanch Oamp Nos 4,

soused d: nd unlawfully

: DO ristopher, Baker,
a Britiah PW; bytrefusing.to furnish;
and to. have furnished to him necaasary
meqloal suppl:.es and.. treatment aras e
time immediately following the ‘sustain-
ing of a serious-injurytc his right
leg and by'q_herwise abusing him. _;v -

5§\10. Batwean 2? Nbvem' l1943 and NG

Avgust 1945; at. Hiroshima Branch
POW Camp Noy 4, acoused! did: willfully
and unlawfully mlstreat ‘and abuse - -
nunierous Allied PWs by mlsapn ropri. -

. ating, withholding and obherwise: cen-
verting to his owh 'use and’ bene* it
Red Cross and other supnlles DPro-
vided and intended fof the: use and

: beneflt of ATlied Pws.-," ;

. Sp 11 At divers’ tlmes between 27 =
. Noveniber 1942 and 15 August: 194584 'at-
.. Hiroshima -BMgnch POW Cexnp Nao. 4;: 7 -
“accused did. willfully and unlawfully
"ﬂt&traaﬁ and torture numerods’ Allieﬁ
_ -PWs by ordarlng and’ lﬁposxng COL e
=-deoctive punighment on thef®or of--
- fensed-alleged -to have. been commzt-
ted by 1nd1v1dual*PWu. -

Sp.18: ﬂt divers t;nes between 27 % NgTE
Noverber 1942 and 15 August 1945,-at
Hiroghima Branch POW Camp No® 4,
gdocused did.willfully and unlewfully
mistreat and torture numerous Allded - %
PWs by beating them, by ordering -

and causing others to beat them, by
confining them in solitary confines
ment in'éells unfit for human habi-
tation, by degrlving them of their '
full food rations, by forcing them
“to work when ill, 610? diseased

and in an unfit phvs1cal condition
ffgr work and by otharwwsu abu51ng

+ em. "! g &

“5;_'uunn&$y of the Lvldence°f

'“ﬂ;ffﬂor th@ P?osecuthp

- ISHIMATSU, - Camp Commander, POV Caxip Number 4
: ‘rmxluashima LﬁzluashlmaL Island, J':nan

-.As to S)aclfacation. : Nbu Gullty.

S As to Snaclfigaﬁion 3'1 Formor grisonai Coxoey
.testlfled that he witnessed eccused hitting seven or eight
prlsoners over “their. heads faces and bodieos with an encased
scabbardi - Four or f£ive of. them were bleeding from their hecads
‘as a resuit*of the:. beatlng, Coxey ‘heard afterward that they
were. beaten.beoause they had niot counted off correctly or
that they viere not; standlng at attention (R. 33, 35)

;

_ (. 6 of 14, 'Ish:‘”matsu Caae &5)




&s to Bneclflcatlon 3 : P*.sonor Diver states in
hlS aflldaVlt ( 16) :

'“Another favourlte form of punishment by Ishimatsu
Was to fasten prlsoners up in a wooden box whlch
Tmeasured approylmately o4 *all -3t wide and.3
. deep; for a period of days, durlng whlcn,tlme the
, ,rations allowed to the ‘prisoners was 1 plnt of
water, and tnree hand:uls oC salt and rice daily.
. When inside the box, it was impossible for ‘the
< prisoner to utand up o7 110 down properly, and a
- man could only squat ih & crouched Dposition., Nao
_wauhlng facillties were allowed, and the only -
prov131on made for the prlsoqer to relieve hlm—,
;self was, an empty ccan which the vrisonor took in .the
- Thox wwhhmhtww wmnvns1numamm3umwmmﬂ
and; whon the door closed up, the prisoner was en-
tlrely in Jdarkness. . The following men have been i
.confined-in . this: 'box' for ' the mout trirllng breaches
fIOL QlSClpllne"’ ; =

'E As. C. Bsrrlck Warrant officer GoTub
(R val-Cenadian Awr HoTeca T AR Gl
roster Corporal errne, L. A ORyEsiis s By T
; Mcllor, and no'st . other members ar tho tie el
“igfamp, e&cébtlng myself‘" '(Also gpported by Ex.
5 911 15 17, 26) =

- L=

q & iy -
57, = i PS - .
e L sl £ Sy =l LR

LA

,Aa 0 Ssvpc:lflcatlon 4.,.""I‘e¢‘the ‘;ll hte “t 1nfract1@n
Q; the rules accused oauseﬁ?&anv pri‘soners to kndel on two bam-~ ‘e
jboc pq;ey’whlch,werp phreex inghe s from the ground. One.-wss -
under the prisenerst~knecs and. t®s*other supported LhGLr
_insteps., Thev were faolced to knsol: in thisg position at iigid ~-
. atbtention, for long'ggrfbds of time-~Somotines for hours IJ

-

“gomne caSes, when they were released from this pOSLthn, they - -«,‘

~Wore ordered to stand at -avtemtipon, Bacauso their legs™were

- CRippled aﬂ&‘crampod this was: 1mn0351ble to do and they- wele 'f'
-_'fugbhe beauen by the guards (R, 84; Exg 2, 3, 5, 9, 1? 13, 14,

16 A 5 , ; ! Ao

cAs ho uDeclflc&tiOﬂ 6: Accusad forced many orl_
soners to- worle wno were, ill. Aong those prisoncrs wore the
four named in the speciffcation. Ho personally went intd the
sick bay and picked out. men who ‘Were almost dying and sent
uhem to work (R 5; @z, o 7alo; 15, is; 18, 2R). 3

s i Au to. Spocification 8a: Prisniacrs Coxey and Lawronee
were accusSed of. steallng ‘some rice, Wion they came in:' from

work accused Yame ji: beat thom across .the. faceg and bedy-with a’
bamboo pole for about. fifteen mwnutes ‘and made them knc::l with

a pole between their logs from about £i¥é o'clock in the after -

. noon until about- Hing olclock that night, The knecling was done
on a cement and gravel walk. The weather was cold and their

coats and shoes were taken away from them and they wore nothing
but  cotton shirts, Accused Ishimatsu came to where they wore
knecling durlnc this time and spoke sométhing in Jenancse which

. Coxay dld not undorstand RS SAtEe AT

Aﬁ tb qnec:.fmation’s 8b an&‘Scr Not Cuilty.

CAs to Speclilcatlon 84 : Accuaod Yama ji on many
.occa31ons collectlvolv punlshed tnc prisoners for:the allcged -
wrongful mct of an 1nd1v1dual. ‘This punishmont was standing at
attention for long periods of time and knecling aon a bamboo - °
la%de* for long porlods of tlmu (Re 29, 30, 34, al; Zx. 13, 24,
26 :

el
L

' (p.- 7 of 1,.4.-, ‘Ishimgtsu Case {#195)




As b0 "sjgéé"'ifi-éation-sé v Mot Guiltye

L e g ﬁpeclflcation 8?."00nshanhl3 and oi NUMETOUS
ocsa51ona whel aceused was in command, for the SlléhtOSu alleged
infraction of the.rules the guards beat »x 1sonera. The besatings
wore adaministered with figta, banbao poles and ‘Tif le bvtuu. Whev'
forced them to gband 4t . attentlon for long pericds of “time as
additional punishiment, Sick.and weak men were beaten, They
often were forced to kneel omn’ bamboo poles fox lOﬂg poriods of
time (R. 50 31, 00—56 IRy 1, 6,.8 16 20-~38, &9, uG, 28) .

YAmuJI be*peant anpr POh Caﬁo huunar 4L_puboLdinate'
to*acou ged Ishlmatsu

el = As 5o, &peclflcation 1 011 one . ocoasmn prisoner

: Ivzartin'alle.,‘edly Stole; 80me rice or some . fizh -powder: (R. 20),
or he wore dress shoes to woTk (Ex. 1), or he stole somc food
(8x. 19), ‘When the sroup returned to camp that' evening about
i‘our-blurtv otclook-actused: calleu. hiv out of the ranks and
started to slap hl‘m, first with ﬂ_is ‘hanés and fists and then
uscd a bamboo pole about four of five feet long.. With the nole
he Dbeat him over the head and . ‘hack.  During this beating he used
a rifle: butt and a baJonct in 1ts scabbard and lmoclod -hinm dovn X
and Ikicked him in the facs, . The: beating lasted Tor about thir-
-ty minutes and after ith wa “Pinished Maztdnt's face was: hruidsed

. and blocding, 'ﬂollow1nrftaiﬁ he Jorced-tartin: o ¥nésl with a1
“Pole bchlnﬁ'ﬂ*u~nnoos and - junped - up- au& dovmn on At...Maibin had -.
40 go to the lhospital for ong or £W6, arys.-agra -resuls 01" thig--
ﬂu;a‘t..l@:.f\} (H{. {00 “..'1' ....0 r:‘:.‘ 1” 19_ - ™ .t

F ] e & =1e o
."ﬂ._.n X -...“1,

e ohie gl e -'.' ..g‘ -bo lsJJGCl.L *.Ca‘bldfl 2: Prisongr M‘ﬂ ‘t-:-p_ W_dn ‘boaton ®
: a Bocehd - tina. by'accwseu.“ﬁﬂe-oq;ucu lartin with his fist® aad
£ = a pick handle," "AftsT ho PBocame Unconscious ho kicweu nhﬂ‘in__"
, the ribs and poured water on him to rovive him an( renpcaded

this two vor ‘nmu ul—l(as (R, 21, ,,2 .:.9 LA. L-‘).

M Ad $o Soociricat¥on.5: Prlsono;' dragon allo -M_,dl._f

© gtolo s0me Ar;ce or fish powadeT :'ﬁcﬂvsod oaqf’&mu'h:tn his & 0

fists and then” eonfin @ him in a wooden*box. The box wes small
ané ho could not stand or lie down in it, Mo was forcsl to
remnain in thlm confinement {or two or thyss days.on - reduced
rations, @he labr¢ne facilities consistod of. a. can whlch he

tookX with him in the box. Tha v'c,achar was . cold and the Lo:: was

. unhoated (H. 22, 25, 35, 4‘1' s wu, H"i 3! uﬁ).

"

et s

AS t0 bgpcification'é: ame &b Specification 8a,

Ishimatsu,
2

As to'bnccificatioﬁﬂi: Not Guil f.f

{ 1er -,
&

ez “As G0 Sucecification 63 Prisone Goleb wac smoking
iy - at work and ho rToceived a severe beating fxon acousod which
ey rupnu*ed his eardrum,., Ho »ecoived no medical tresavment forr this
(Ru -’-37 4#4,'“4{. 11). “F £ i ¥

: ég o Daecl¢¢cat¢on 74 Accasoa boab Priscner Tanny
with hiu iﬁuts and made him kneoel on a bamooo 1olo fo1r thrce and
one=half hours, . :He then confined hia in-a cc11 for suven days
“ané cach: day ho forced him to- imoecl on tho bauboo nole, Ono day
he was Torged bto.gbtand as atuentlon Tor the enutre éar, This
dunishnent was neted . out to. him 1or coaklnv ricc and heans-on a’

[

ch&LOOQl'il ce in Hls blllcu (E. ul B33 ““.:13 16 18421, r’7).

g s Ly oEEy A * '

-

' .“_ﬁ,-(§.-B_oﬂﬂ}4 Tshlmausu C“ue f195)
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As to Specification 8: ‘Bacause Kenny was oooking
as Set Torth in Specification 7, fifteen (Ex, 16), “ox twelve .

. (Ex, 27), or twelve or fourteen (Ra 26) prisoners whe lived in
Kenny's barrack were forced to knéel on bamboo poles, one under
‘the knee and one under. the instep. They were compelled to kneel
at rigid attention for one and one-half hours., Under Accusedts

orders tle guards then told them ‘to stand ‘at attention,  fdhis‘was
not nosgsible because they were'crippled with cramps) However,
they were beaten about the face and back with the clenched fists
of the.guards for disobeying the orders (R, 28, B T g 16, B%) s

A8 to “necifilcation 9:  On 25 Novemben 1944 at’

about 11:30 oleclock in Uhe morning prisoner Bakerts leg was
crushed between a cart and a telegranh pole, The right front
part of the leg was torn open exposing the bone. The wound
extended just below the knee to about six inches above the ankle.
Acoused would: not permit a doctor to be called nor would he
allow Baker to be carried back to: the . camp for treatment, He.
dnsisted that the work in which they were engaged be finished
Tirste  He receéived no medical treatment until about 3 otolock
~that afternoon. The wound required ahout twelve stitches
(Ry " R7, 48, 423 Fx, 1 SRR S ; Qe R Rt -

A8 %o Specirications 10, 11 end 13: Not Guilty.

Ch e EET the Dutomae: . fhen s s

L . - -

; 3 ; _"_."_. -2 iy ! 1 5
: The-%istan'the-peqﬁinent_testtmeny ig as follows:
I .-'.:h;- 27 3 b b “.-.”“.‘_-_-.‘ﬂ s g = 5 S 1 " = Ta ™ - '4_-
Iastinony ayd. eviden®e obIdT than Py accused—.= ~,
syl e L SR SR S A R Ao
il Prisoner Yatemem diled of tubercilosis (Ri 49, B2;« & .
_Ex. A)s Doectol Kioke of;, ‘in his absence, Medical Gorpofal =~ /
Hashimoto or S/Pvt Yewmanaki decided whioh. prisoners wers 400 .sx+ -
ill to ®o o Work 4Ex. 4). 2 : : G : R

* .-

-» .
4 L4

-

¥ - “ . inthe oaSe.of'Baker, inmediately alter the . injury
medical owxcerlies from the camp were calied and im the meantlme.
a tourniquet was applied., In ten or fifteen minutes the medical
orderlies arrived. -Baker then went to camp by boat where the
wound was sutured (Ex, A). BT NT [

g .. Congerning ﬁha'cqnfinement cells, there was suf-
flodent room and one witness saw the prisoners lying asleed in
them, The latrines were Just outside of the cells (R. 52),

R coAccused Yamaji was liked by the »risoners and the
Japancge alike and tended strictly to his own msiness (Hxe A, C).
Accused Yemaji was the best liked person in camp (R. 51; Bx. A).
No »risoner was beaven for building a fire:when aceéuded Ishimatsu
wag in-command (Ex. B), MoNiece did not complain to accused:
Ishimatsu about. the treatment of. the guards (R. 56),. There-

were no- prisoners beaten at the camp (R, 57) or at the dock-

(Ex. C)s Accused Yamaji had no authority to. confine anyone in
the guardhouse (Ex, 0), sy : '

Testimony of Accused Vama ji

) He ‘denied the allegations of ‘Specifications 1 and 3
(Re 62)4 s il :

- .. Concerning Specification 5 he stated that a »prisoner
stole .a box from the hold of a ship. Accused dshimat su ordered

(9; 9 ofJAw,_ishimatsu Case §195} : !




up all of ths prlsoners and dnl <
g .. which time prisoner Aragon con-'
,,;egsed dolng the'act. ; Ishlmatsu ordered him conflned to
the guard house (R, 6 ' He denied forelng'the prisoners to
stand ab atbention. durlngythe nvestigatlon. He Tad: no uubnomlty
yO order cenflnement of anyone. There wWere tWo:cells &l this -
time (R, 65) These boxes ‘were four. foot and- five 1noho “wide,
Slk feet in lennbh and 'Leet high (R. 64). - e

hin to 1nvest1gate.<”'
vestigated Tor forb

| : He did noe abuse nrlsoner COXey Ln amd waj.and
heard of no ene else Who aid (? 64) ; 7t ¥t

| ﬁe denled knowledge of tne allegatloug of uaeclflca-
tlen 6 (H. 65), LA :

(2

o _ Conoe nlng ‘nechlcatlon 7 he etated when 1e had
’;returned ohe Sunday- tight. from @ pass, the camd: conmandant told_g
him that he-had but. a. orlsone; in the cell because the guarda: - .
had discovered him cook ng rice-with & chdrcoal - fires Pioe and
,onafcoal had been. tanen from the docks  “He investlratea further
and found eight others were. 1nvolVed and Lhey had done the same
_three times. before. He' "let™ them-kmeel (R..'65), .This kneeling
, lasted for forty minutesy  He denisd striklng thern or ordering -
them to. stand at attention, Prieoner Kenhv knelt the seoe lenrth

o of tlme au the -others (R 06) “_. o) 7;_1‘.w,‘:f 3 S N

=i ‘IF’MHS or - uhO onlnlouﬂthat tne.gll éBUlOlu O N

r,.;9301f10aulonp 7-and 8"coneeTn thé" “samne, lnolaeut. A *ere weﬁe S
_rﬂ:ne Drésoners :anolveo and Hoy® wvgl:«re‘(.p. o_g) “1 e Sy

! oy 24 g ST s i il s
o .‘Gonoernlr~5u3001¢10"tlon 9‘he otatod tnatuwhen 3
0¢1soner Bakez.- was~1rJured“he lﬁmwhlm lie in an- cmpuy camh end-
talled the - caup. to-have them send the mecical orderliesi. 4hey-

.. arrived "hlruy m1nuteS‘later and administered flrst‘aid; e

- happened~at -about o6~ uhlr*r in the afternoon. Fe.zot back

“the camp at about three thirty or four: oblooh ‘ancl:.- cof h

~DaC£ two howrs Hefore his ar rlvﬁl (R. 67) 3
P!

B I 7

o
g

o0 =

> ; P
: i - Aucuoed I hlmatsu always told aOGUSOd to trnat
the prisoners fair 2ly (R, 76) Accused I:-Riratsu severely ré-
“primanded a guard for slanning. VDrleone A woisoner told
accused that he had saved Wis life becaus e when he was il
~with prelimonia- he got him blankets and charcoal with- uhrmh to
keep him warm. VWhen the priﬁonerilefbwthe~camp he again ex-
pressed his.gratitude to him,  Ho used to chare his fruit with
'the prisoners- (R. ”?7) - 0. four geparate occasions he obualned a
fow and b?bchered 1t each tlme and pave the moeat  to the prisoners
afc7-76 T g I = e el

i e D e e eiliae 3unlsh1n Co ey dnd ile not ro wmbc,r
,Mﬁ??iﬁ,€ﬂi,7€)ks Hn Genied b beating’ Golub (R angEL

: A 1Aceusedﬂdenied kroxlﬂdm of the allegations of -
bn901¢10at10n g, and uenlee ut;1k1n~.an3 pr soner-with a scab-
oara (R, 89) ‘ e :

»
=k : UULng his- 304nand he ordered ;six mrisonsers to he
co~¢1qed A »risoner in confinguont,for violqulon of - the rules
under the rezulations is allowed ome blaniet a-day if' vnder
Light' conflgomenu and:ong every tiree days if ‘under heavy coil
rlnemenb.f he\lssued more. than ‘the specified numbers,: ospeclally
hen ip 'was cold (Re 85)- UndeL hoaVT GORilﬂGﬂDPu the 3"1 soner

(n. 10 of14 3 Isnamatsu Gase ~1°5)
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was to, receive One uupplemental fatlon in every thréec days.
The staple food was not, alfreeted by this regulation. . Accused
Yamaji had no authorlty to. order anyone to be confined. : The
cclls were six. fech long five Teet Pfour inches wide and:ix

. feet high (R 84)« : e :

g el Hb denied that he had oommlttod the acts us alleoged
under Specification 4 (R, 85), - ¢ : ek

Concernlnw Sncclficauion 6 he stated that &s soon

as he learned that prisoner Yateman had tubbv001031s he nﬂd hinm.
- removed bto the sick bay for tréatmens (R. 85), He did not’ :
remember prigoners by the:names of Greaves, “aley or Fryel.

It was the medical officer who decided which prisoners were:

too sick to work. He nover disregarded the medical offilcor's
recommendatlon in this regdard. Ho never stiruck or beat prisi
oners (R, 86).. Ho did not abuso the prisoners,in any way (Re 87).

Under upeciflcau¢on e he denied knowlodge of Cazey!s
-bulng forced to knosl on the cement walk. Fe denied that there
was group ounisiment administered. to .the p;isoners. He'roceived
no complaints about accused Yamajis Howsvor; ho Tecoived wwo or
three complaints about company guards (Re 875 When it was
reported that .the prisoners wore.mistieated at the: corpany . on
two occasions he. told the labor chief in t ks nreSenco of tho Two
guards that if ‘such conduet were follewed in %ho LRHUTT ho “would
. mot send th Pkisoners to work Tor the company. - Ho holicVes that .
‘- on, one oeoms¢qn hekopt. tho pwisoncrs, From goxwﬁ to worl: for au.-
- Lobmt ongaGay . rIe also- reportod o mcifents to the v 2 in- - ceanp
(BeEBle 5 0 e T » B
Gy .‘"--'_e- g e T e N RS - -‘2 3 > i
]““ Hoabgligxés_hé"di& wiat ho could as camp Qdﬁ@iﬂdeia .
88 ). LS AT E 2 ;

£ S Iwi i - g
~ . Had Urlusnofs been ;o:ced 50 kncel for long porilods :
of ‘time he woald_hdve ﬁnown ab%uu its He never saw- suchvau o=
Ln01dont (:Ra 91) . . . BRI ;
R < x ; ” -

‘He saw Aragon in this cell - Jm.Ibbrua;y 1945
ordcroa thab he be issued tl regular amount of blainkots (R

' Ho did not ' Hee Yatoman walk % in ‘the snow-
without shaoos. Whlle-uhey wore wpaking thu speclal shoos I
him it was apring ana rather warm and fateman worc Lraw
(R, 25), : )

Accused T qma31'” wifc ueotlflec as to the £00¢
cnaracter and ramut atlon of her husband and stated she n?adou.
him to aild her in her present fin 3nc1al COﬂGlthﬂ (R 95)¢ ™

& .

' OQlﬂlOﬂ:

The record is: lecallJ sufficient te sunport tho Lﬂﬁd—
ings of the Commission, except as hercinafter noted. Othemiisz,
each aliegation of the charge and specifications of which tlhe
accused were found guilty was substantiated by ample anc com- -

~petont evidence, The CommisSsion was constituted by mropzr auth-
‘ority and had jurisdiction of the accused and of tho ofionses
alleged. i : : : :

“The 'prosecution introduced its evidenco by sestimony o
‘of a :{‘orﬂe.u:' prisoner of war and v mfudaw ts oF former prisoners
of war who were intemmed in the caup, all OL whon wers in a
posrtion to know the facts of the masters in issuc, 201 such
the gu¢1t of bo»n of the accuSed was Timly esboblisheld,

(p. 11 of 14 Isnluhusu Casc :1195)
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- It-ds o be noted tha't; accused Iahlmatsu, mder £pe oi-
ficat ion 84, has been Tound gu:.lty, by virtue of his, command -
responsibility, for the acts of the accused Yamaji,: 1'113 subo I
dinate, undez: Speeification e However, atoused ‘Yam ji hes
been found not. guilty-of “that spem:[‘ioat ion, . Po: Tind the camp
commande o guiltf of acts of a subordinate which were not .
co;n.ni.tarl Lo to wluch there., isg attaohed .ne gu:.lt is highly
:_llogical.- If these ‘were separate findings of “twd commissiorns
1t would dmount: to a different situation, (UiS. v. Matstmuro,
Dooket No, 144),: but. for‘ithe sams oco.misgsion, from the sme evi-
‘dence, in .the" seue trlal, to atrive at such. fmdings a:.omlts to
an dnconsistency that loL,;ical..a;r, rightfully, and" .justlv ney
not haerit the a,nroval of . the Revz.ewing nuﬁhoriuy :

lt s corrbem sd 111 uha de fense mot:l.on mat accused
Ishz..aatsu may not be: plonerlv neld guilty under his resnons%
nlllty as-camp . commande T for the acbs of his subordinetes unless
he Imew or should have k:nown that. tlle aots werq taking » 1ace
(P. 24, Iphlmtsu 1qLi’o.a}

: Under uhe ev:l.denoe a8 "JI‘GDSII'LG(], u_ncler Iuhlmat su -
Specifications 8a, d and. B, it is shown that the acts were con-
tinuous.and hapoened on': nume mous occasions., It is obvious that

undex the circunstandes that pecused elther'knew or,~with the

exercise of o.c-dmary dlllbenoé he . could have kihown that the i

‘acts .compladned- ‘of took wlace, Vhen prigonsrs Cokey-and = . -
: ~ Lawrenoe - Wer'd being-abused by accused Tamaji ':!.GCL‘EE)&-I“’]IJ.ILJ.tSU.

Meawe there: ..,eve:f;al three or foul-{ihes _while we were inecling,- g
Hﬁ'ffaupec uOlﬂBuh.Lll" in uauaneq‘e.,. TR ?ol. Accused J-sln'r_éaﬁsu e
staved -t‘hc?‘u had Drlsona.ra been ;qrma Toskheed £ qr long 35""J.oc“‘-.j » L
..o.f time_ he wqu 1d. have ?mmg? Bbout it (Re.91)% Under this state- =
1ot bige-.comiBsion. chose - tQ belleve. the ovidence that thd actg ~ =& -
Yook wlace and “that Ne.dids, -the fefora, know about  them, ‘ﬁﬂis was | _
Wluhln the dilser etltm‘q,L T;ne Commission as.a faot flpaing*body = =

and .3t is. considered,that: auon J:mrla.ag,s uhould not be diswxbecl. _‘4*_

4

v 15 contended “in tﬂa (J.ei.ense 0 ulons (Islw.natsu,. P,

- b= 3.3, Yame i, Ps 14) thet corporal punishment does mot in. °
itself constitute a violation. of the laws. and customs of war.
However, wider the Geneva Prisoner of Wai’ Convention rulog,
Chapter 6, Article 46, any ‘corporal’pinhishment and anyr - £orm
of crueluy is J.Ol'bldd@n' Thereiore, extreme brutalwsr or
serious :Ln,]ury t6 the vietim is not a necessary element to make
such a war crime. A corporal wurilshment to a piisoner of. war,
oevern a slight punishrment, is covered by the _r‘_fLJ.cle. TLikewise,
the rfact -..hat such punishment was practiced in the Javenese Aray
did not.make that a pattern or cuide as to the proper troatment
df prisopsrs of war, It is a known fact that throughout the:
armies of the world there are divers types and different L,ragrees
of d:Lson.-Jllnary measures taken against the meubers 6f those amiles.
The leniency and ssverity of punishments differ greatly, ono-army:
from, the others This is the reason that She represemtativos
from the various-eivilized nations met to decide and enact rules
setting 'foith a cerbain Svecificd mamer of © reatment. to be
extended prisoners of war., A violation of these rules is a
war criime, despite the:fact that- such; treatment is nracticod
inthe c'}.ot ining powert's. armed forcesS, Prisoners of war are
‘placed  in tho category. wherebf they are to receive this spccial
treatment because otvherwise they would be at the mercy of tho
~detaining bower Wl'bhOU - anyone else to wnom they might look for
protectione - <Gl A e : - -

; .- The ;defense motions Further contend that the co:mission

lacl"ea ,]llI‘lSdiC‘ﬁT‘Oﬂ over the. oifenses charged.on tho ;roum?s vhat

some of uh@ almg,ed V‘lCt.:.l‘.lS w:are not subjects of ﬁhe Uni usd tates

f-.--(._p,'_. 1;.. of 14, Tohimatsu Case i195) .-
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of Americas It has been_ 'aassad o by bha Pev“ewmr Autho 1ty
past cases that the' commissions do have such jurl sdiction (Ul}rbed
States of America v. Yanary, Case ‘Docket Number ‘84 United !
‘States of America V. Xanelo and Wehida, CasSe Dooket I*u_m’l"'?@(,
United btates of América v, Kato, Case Docket Muiber 124, U»"lced
States of America .ve Takehashi et ‘al, Case’'Dacket I v-01s
United: States of Allerlca Ve Na,ca,]lma et al, Case Dogﬁec Tz oe"ﬂ
.1°E)3 United. ucates of A,_lcr:u.ca Ve »auo et al Cage Docket ifumber
56 : i % G o

Under the Yamaji um,m 10"\1:10;1 1, the ev:Lc-once offered

»J.nulcateu that Martin stole some  food: (Em 19}, oxr some rice or
fTish powder (R, ?O) or that he wore dress shoes to wor.c, and for
“this: he reoeived the punishment alleged, Despite the a:Lsc'c'ep'm oy
as to why he was mistreated, the Taet that ho was mi streated in -
the, manner he Was, constluutes a-war erime, The sadistic and bru.
tal tréatment of Martin: by accused Yamaji canhot fiad justifica--
- “tion in the .LO.C't tha’b he v1olated.~ I'ules of ohe caum. :

The oomplote ocord uhO\Jb thau uhe adcuseq har“ a i”llr

Vtrlal and that they were reprcsented by competent counsel. .

They took the utand and testified” in their own behalf., A careful

»scrutlny of ‘the entire Tacon falls to reveal . aly: error whlch :

injuriocusly: a"leo ted uhe uubstan J.‘rlh,a.ts of ‘the-accuséd or fen

any faillure %6 accord.-their a Lair triel inleverny respech s .'@ccept‘
ra, as is. poimWed. -out horemabove,‘tha gvidence suppox*bs “the Tlnd.l.ﬂDS.
.. - There 1ls'no. eva.dence Fhat accused were nom,...sane a%v” the ‘time _the™

At ‘,‘.’L:TU ebe,ct ac ts were coLulttea and-at “the® tige of trlal. S s o)
B St e T N T e | e
o "5"’_ -' Rge orn.leﬂc_.a’cloﬂs?= Afen e SRER AR T ',.;_’-- -
. . K ‘.“ X n o = o &
R Therd" aro no lettors‘%f clomency from any nane w8 ~of T
. the Commission, ~Tis,_ lm,bers of clemengy _Trom others hgve b@en*.

read ard conslders,ﬂ. an BT =
The Conm 188 1on ser!beucod aocused T ji o C'OfIJ.'"Lw]Bﬂu x 0
ab -hard LAborCfor a period of fifteen (15) -yoads and accusdd - AL
Ishimatsw to confinement for a po‘01od' of twelve (12) vears,~ -~ =
,Tho Ssentences are- leral. - .
: .+ For the reasons set forth in the above onlnlon it is
‘recomuended that the findings of guilty of Specification 8d -
~against Ishimatsu be disa Dproved and only so much, of hkisg sentonce
as. provides for confinement at hard labor for ten (10) wears bo ..
approveld. It is recommended that in all other ‘regpects the
findings and sentences in the case of bhoth: accus d bs & provod and
"1In all other respects the defense motions ba denied, The DIrose.-
cutlion (Major Goodman) has :LndlcaLOQ ul’Ja'L no prosceutioi fenly
brlef will be le\,d. ; b TR g

& -
’

.. Accused f'-una Jji was con.flned 26 1\Tovombm 1945 , Went to
trial 6 Qctober 1947, and ‘was sontenced 15 -October 1947, Undor
egtablished Dolicy OWl”lg, to the J.angtn ‘of vime this accused has
~been in confinement nrior to date of sentencc it is recozriended -
that swenty and one-hnalf (’O») nonths of the ..,enter!cc:'bo confine-
Hent-at nard labor be vemit u(,d. Sugamo Prison, Tokyo, I onshu,
Japan, or clsewhcre as the cupreric Comaander for the Allied
- Powers or otiler propér author 1tv my direct s 1s tho appropr riate
place of confinement,: : AR

al ; Aucused Ichimatsu -was ‘confined 5 Docomper 1945, went to
: urlnl 6 October 1947, and was senteuced 15 Octobor 1947, TUnder
cstabllshed 'DOllC'y ow1ng to the length OJ. tﬂme t;us o.CCU.ub(I has

< v

):
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been in oanfinemeﬂt prlor t¢ &até o; SEntance it i8 rscoumsnded iy

. that twenty and one-half (20%) monvhs of the sentence to confiné-
ment at hard labor (in addition to the two Jearst reduction in.

the segntence ahove recommﬁnded) be remiuted. fugamo Prigon, g

Toliyo, Honghu, Javan, or élsowhere as the Suprome Cormﬁnaer ‘Tor the

Allieé Powers or other proper- authority may diract, ig the

apgrop¢1ate place of oonflnement. e

6._ Actlon.

Fo rms of actzon designed to oar y into erfeet the above
recommenaatlons are autachﬁd.- f /

. PAUL B4 uPUPLOClL
Reviewer. -
Judgs Advocate Uoctlon

-

I ‘econcur in general.. "However, in- vﬁew of the ag;ravated
character of the offenses dellneatad under Speclf1cations 2h-o)
4, 6 and of (multiple Ancidents), it is belisved that a sentence
of twelve years ls not at: all excessive.' Its approval ‘is recommen=
d&d-, e A ] i e ] ; U
S aim #
- L

Tk ML.A : Bnoxmf
Lt Colonel JA&D_ £
~ Army Judge Advocate;

+ (ps 14 of 14, Ishimatsu Casc ;#195)




