MERCFR CQUNTY OCOURT

Virgil C Chatham,
County Road mhgineer, %
- Upon Petition.

- Penmurrer and Answer of Settie J Hardin.-

The Defendants Lettie J,Hardin,and John B Thompson,lrustee
for Bettie J,Hardin,answering Plaintiff's petition,say that this
Qoutt has no jurisdiction to try this action; that there is now pend-
ing in the Mercer Circuit Court, an action wherein the Plaintiff Xx
and “ercer County are Defemdants,and in which action the Defendant
seeks to enjoin the Plaintiff from opening the culvert mentioned in
the petition and from leaving the same open and turning the water in
upon the Defendant's land,and seeks damages for ithe wrongful acts of
_the Plff in onenlné said uulvert and tu nlng the said water oan%ff s
land,and that all rlghts oé the Pjazntiff to open said culvert are I
now in litigation in said action,and that until said action is set~

f1ed or dismissed, this Court has no jurisdiction to hear or to deter

mine any question pertaining thereto.

Paragraph 2;

The Deft further answering and still relying upon the
firstparagraph of this answ r and lack of jurisidction in this
Court to try the questions involved in said petition,says tnat the
P1ff Virgil C Chathem, as County Road engineer,had no rlght or au?hor e
ity to institute this proceeding.

Wnerefore ¥ she prays that the same be dismissed and for

a1l proper relief.

Paragraph 3;

The Deft still relying upon each of the foregoing paragra



