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INTRODUCTION

Library shelves are literally overflowing with books on
the history of California from its earliest times to the pre-
sent., And included in most books is at least a brief mention
that California was admitted to the Union in 1350 as a free
state, In fact, many books have been written just on the
"Compromise of 1850" and tell of the issues, the debates and
discussions that went on in the United States Congress while

California walited for admittance as a state,

But while we are deluged with general histories of our
state, there is a definite lack in outlining the more personal
problems that confronted the people in a néw land, The attitudes
of the people as statehood was debated over the slavery issue -
indeed the attitudes of both white and black settlers who may
have come West seeking the sams freedoms and fortunes not avail-

able in the structured society of the East is not mentiéned.

Now that many new histories'of black people in the United-
States have bDeen written, we are learning more and more of indi-
viduals of that race who did well in California as well as else-
where, The stories of men like James Beckwourth who discovered
the lowest pass through the Sierra Nevada lMountains, Alvin Coffey
who was a slave who bougnt his freedom and that of his family
to come to this state and became the only Negro to Join the
Society of California Ploneers, or William Leidesdorff who came

here from the Danish West Indies as master of a trading vessel




in 1841 and stayed to becoms a popular msrchant who in 1845
was appointed U.S. Vice-Consul, are indeed most interesting.
These men are written up as "heroes" to the black people and
rightly soc., But what happenesd to the remaining black men and

woman who came to early California?

This paper will concern itself with an issue that may
have been answered legally but perhaps not morally - what were
the attitudes toward slavery in early California? Hopefully,
in the scope of answering the above question it will also be
possible to show the general attitude toward black people in
early day California and the ramifications of such an attitude

which may be felt even today.

Carolyn de Vries
Spring 1973



The year 1843 is a decisive one in the history of California.
Not only did California become a U.S. possession at that tinme
but it was also the year when gold was discovered. Both of these
events helped to sp=arhead a great influx of Americans to the Far
West - bringing with them not only their aspirations for a new

1ife but also the old prejudices of their former one,

The first mention of Negro slavery in California was approxi-
mately 1537 when Cortes sailed from the port of Tehuantepec to the
head of the Gulf of California transporting four hundred Spaniards
and three hundred Negro slaves to begin a colony. All during the
early period of colonization Negro slaves were brought on trading
ships and with various expeditions, which they usually deserted
once the destination was rcached.l By the 1790's, at least twenty
percent of the Spanish-speaking settlers and soldiers in Califor-

nia were of African or part-African heritage.2

The famous Plco Family of Spanish and Mexican California wasw
a mixed-blood family of Spanish, Indian and African descent,
Pio Pico became the last lMexican Governor to serve before United

3

States possession of California,

The first English-speaking Negro to settle permanently in
California arrived in 1816 and was known as "Bob", He settled

in Santa Barbara and in 1819 was baptized as Juan Cristobal.u

Several members of the Bouchard expedition of 1818 were Afro-




Americans. This was an Argentine effort to liberate the Ameri-

cas fronm Spain.5

Many Negroes arrived in California between 1821 and 1848,
some of them escaping from U.S, vessels while others moved West
as freemen.6 Almost all were absorbed into the Mexican nation-
ality and no "Negro' community as such ever came into existence
prior to 1848,7 By the time California becams a territory of the
United States, slavery had been abolished in lMexico for nearly

twenty years.

During the first few months of the 1848 Gold Rush, the
Negroes who ventured to Cglifornia did not at first suffer from
much if any serious racial discrimination. The mining districts
were not overly crowded and since there was so much gold, even

9

the Indians wer= allowed to search for it.

The first noticeable anti-Negro prsjudice in the mining
regions occurresd in those areas where slaveholders from the
Southern United States and free Negroes sought wealth in
groups.10 Negroes were so numerous in on2 area in 1849 on the
American Rilver that it was known as "Negro Bar", but this par-
Ticular place was destroyed a year later when the Virginia
Mining Company drained the river bed at that point., Wwhile the
village was 1ln existence, there were both Negro slaves and free-

men living thcre.ll



Frequently, slaves would receive their freedom as a result
of their working in the mines, And there were also inclidences
where slavemasters brought a large number of Negro slaves to
a particular area to-work only to find considerable oppositlion

from the white mlners.12

In other mining areas there was at
first a general tolerance of black men, Although Negroes were
not supposed to sit at the same tables as whites in restaurants,
they were allowed to lose their money in the same gambling
rooms.13 In towns or camps of any size, Negrges would stay at
a hotel kept by a Negro proprietor. Where there was no special

hotel in the smaller areas, the black man could find lodging

with whites, but they were served last.lu

In 1850 there were 962 Negroes 1living in. California and of
these only about one-third lived in the mining districts, As
the census dld not distinguish between free and slave Negroes,

the number of slaves in California at that time is unknown.15

For some unknown reason, Negroes were thought to be "lucky"
in discovering gold fields, As a result, several merchants in

New York provided travel expenses to Negroes who would look for
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gold for them., Slaves of some Southerners were also used to

hunt gold mines, while others were used as domestic workers
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near the mines to acquire money for their masters,

The white miners who worked their own independent claims



considered slave labor to be unfair compstition., Walter Colton,
writing about his experiences in the mining camps noted that
nost miners were not concernsd about the abolition of slavery
or the Wilmot Proviso, but that they saw it only from their own
position: "they nmust themselves swing the pick, and they won't

swing it by the side of negro slaves."18

The absence of law and order and the fear that Negro slavery
would spread finally led to the Constitutional Convention in
lMonterey, in September and October of 1849.19 The qguestion of
slavery was not debated as much as had been expescted. The south-
ern faction was led by William M. Gwin, who became a United States
Senator from California. The northern faétion was led by David C.
Broderick who was later chosen a State Senator.20 The convention
delegates did agree to accept the same constitutional restrictions
against free Negroes that occurred in the Middle West, Negroes
were debarred from voting and excluded from the militia.?l But
the final draft did contain a sect;on which provided that "neith;r
slavery nor involuntary servitude unless for the punishment of

crime shall ever be tolerated in this state."22

Peter Burnatt of San Jose was the first governor of the new
state, He advocated a policy of total exclusion of any and all
Negroas in Californiaoz3 In his annual report as chalrman of
the board of state prison inspectors during his term as governor,

he stated that Negroes were conspicuous for their drunkenness



and improvidence and he refused to pardon any of them serving
sentences in the state prison.24 Burnatt praised the Californla
Constitution for prohibiting slavery but recommended that a
measure bes passed excluding free Negroes to the state, He

falt that such a law would be justified because the constitution
as it stood did not grant equal status to Negroes.25 Although
Burnett's policies were not approved by the legislature,
resolutions were passed disapproving of any antislavery move-
ments and protesting against any limitation of slaveholders'
rights.26 The voting pattern for these resolutions revealed

that the mining districts were the principal strongholds for

Negro exclusion to the state.27

The state census in 1852 showed‘that 2,206 Negroes were
then in the states, more than double the number in 1850, The
legislature once again considered measures of excluslon, One
measure which was passed and remained in force until 1855,
"permitted a slaveholder to reclaim any Negro in the state
whom he had held as a slave prior to the adoption of the state
constitution." Also, Negro=s could not testify on theilr own
behalf in a court of law, And any white person who helped a

former slave in resisting arrest was liable to a $500.00 fine

and a jail term.28

At various times rumors had circulated throughout the state

regarding a division of the land. Factions in the south who




favored slavery had attempted to separate a portion of southern
California from the rest of the state using the argument that
their interests were completely argicultural while the north's

interasts lay mainly in mining, An editorial in Alta California

disposed of the problem this way:

Putting out of view all consideration of cost,
disregarding all question as to the uncertainty
of obtaining a majority of the citizens of this
State in favor of the division, making no note

of the danger of running into the evil of forming
two States - this momentous Slavery question out-
weighs all others, Who does not see that the
assembling of a convention to change the present
constitution would be the signal for opening,
upon the soill of California, that hateful and
baneful discussion of the question of negro
slavery which has so nearly severesd the Union?
Any man in his senses must know that such would
be the conseguences, because every person of the
slightest observation or insight into our politi-
cal affairs is well convinced that this impracti-
cable and deceitful scheme for the division of
the State is mainly urged on by persons known to
favor the establishment of slavery upon this coast.29

The first cases involving the legality of slavery in Calif-
ornia occurred in 1850 just prior to admission to the Union., In’
two cases in Sacramento and San Fréncisco, the judges ruled that
a Negro slave brought voluntarily to California by his master

acquired his freedom, But an alcalde in San Jose returned a

slave to the possession of his master at the sane time.Bo

The State Supreme Court began hearing slavery cases after
July 1852, soon after the legislature had passed thelr Fugitive

Slave Act, The court affirmed the right of slaveholders under



the United States Constitution to bring their property with
them into California up to the time of its admission into

the Unlon and that the states could not lawfully declare those
slaves brought here prlior to September 9, 1850, to be free,
In other words, slaves would still be considered as such in
the state of California.31

The law of slavery in California, as interpreated
in this series of decislony gave a legal basis
for the common practices of the time, . , most
colored p=ople were too docile and too ignorant
to claim their freedom, while public sentiment
would not support any interference by meddling
abolitionists with the maintenance of masters!
rights over their personal property. Many slaves,
indesed, successfully asserted their freedom or
took advantage of the general social disorgani-
zation and seized opportunities to escape by
running away from their masters to mining camps
and settlements where pursuit and identification
were most difficult, MNany more simply continued
to labor obediently under a system to which they
had always b2en accustomad, living as slaves in
fact, whatever their real legal status., These
general tendencies were undoubtedly maintained
whnen the pro-slavery suprames court of the State
was ready to go to almost_any length to protect
the peculiar institution,3?

"Discrimination against Negroes increassd following the

failure to restrict Chinese immigration in 1855.“33 By 1852,

only three years after the first Chinese immigrants arrived in
California, there were already 17,000 in the state and by 1860
were double that figure., Demands for Chinese exclusion soon
took precedence over Negro exclusion proposals, The legisla-
ture did not react at once to the problem, believing that any

laws excluding Chinese might violate trade agrsemencs bestween



the governments of the United States and China, But finally
in 1855 the legislature did pass an act, without specifically
naming the Chinese, that would rastrict immigration by levying
a 550,00 tax on shipowners for "each 1ncoming forsign national
who had not previously lived in the Unlted States and who was

not eligible for American citizenship," The State Supreme

Court almost immediately declared the law unconstitutional.Bu

Faced with the problem of more unwanted racial minorities in
the state, white settlers began showing more outward prejudice

against the Negroes,

The editor of the Indiana Sentinel, who frequent-
ly published uncomplimantary articles about free
Negroes, encountesred a former slave who had been
liberated in California and who had returned to
his master in Arkansas, Derfending his actlon,
the Negro declared: 'In California I was free,
but there was a wider difference between the
white and black man than in Arkansas, I labor-
ed hard, but I was a nigger and that was enough
with the Yankees, and I preferred to be a slave
with my old master, where I could be respected
as such, than to be a free man among white men
in a free State,!

)

Activity by free Negroes began as early as December 1849,
when a "Mutual Benefit and Relief Soclety" was organized in

San Francisco. There were at least thirty-seven members.36

In 1852 a Franchise League was organized and campaigned
for "the right to testify in court cases involving whites."37

Indignation had been aroused among Negroes bescause of a court

e



case involving the murder of a Negro by a white man with the
only known witness being a Negro, The Jjury acqulitted the

white man because the Negro was not a2llowed to testify.38

The Negroes of San Francisco drew up a petitlion which was
presented to the legislature in March, 1852.39 Tha legislators
not only rejected the petition but also agreed not to entertain

further petitions from Negroes.40

Another court case where a Negro was not allowed to testi-
fy resulted in a protest convention in 1855.“’l The first
"Convention of the Colored Citizens of the State of California®
was held in the Colored Methodist Church of Sacramento for
three days in November, Forty-nine delegétes were present re-
presenting ten counties in the state.'l"’2 Several resolutions
were adqpted at the meeting mostly calling attention upon the
"right to testify" issue, declaring the law "to be unjust in

itself and oppressive,to every class in the coznmun.".‘cy."l"'3

An "Address to the People of California" was also written call-
ing attention to the fact that there were now 6,000 Negroes
in the state and that they had collectively accumulated nearly

$#3 million in wealth, and thersfore naseded the equal protec-

tion of the 1aw:44

We point with prides to the general character we
maintain in your midst, for integrity, industry,
and thrift. You have bsen wont to nultiply our
vices, and never to see our virtues., You call
upon us to pay enormous taxes to support Govern-
ment, at the same time you deny us the protection



you extend to others; the security for life
and property. You require us to be good
citizens, while seeking to degrade us. You
ask why we are not more intelligent? You
receive our money to educate your children,
and then rafuse to admit our children into
the common schools, You have enacted a law,
axcluding our testimony in the Courts of
justice of this State, in cases of proceed-
ings wherein white persons are parties; thus
openly encouraging and countenancing the
vicious and dishoneast to take advantage of
us; a law which while it does not advantage
you, is a great wrong to us, At the same
time, you freely admit the evidence of men
in your midst, who are ignorant of the first
principles of your Government - who know not
the alphabst, Many colored men, who have
bean educated in your Tirst collages, are
not allowed to testify! And wherefore? our
Divine Fathﬁr has created us with a darker
complexion.,*5 '

Petitions Trom the convention had no effect on the legis-
lature and so a "Second Annual Convention of the Colored Citizens
of the State of California" was held 4in 1856, Seventeen counties
wers represented this time by sixty-one delegates, The main
focus of this convention waé once again on the testimony 1lssue, .
but with little or no success. "The convention did, however,
mobilize support for the newly-founded colored newspaper,

Mirror of the Timss, and passed resolutions relative to education

and legal equality."’"”6

When the third convention met in 1857, it was convened in an
atmosphere of discouragement, As there had still been no change
in the rights of Negroes to testify, that issue was again a pri-

mary objcctive.47 Fifty~-five delegates were present and resolu-




tions ware passed about their right to testify and favoring

continued interest in education as well as the following:

Resolved, That the opinion rendered by
Chief Justice Taney, and concurred in
by other Judges, in the Dred Scott case,
is a palpable violation of the princi-
rles of the Declaration of Indepsndence,
of falsification of manhood, and a fla-
grant injustice to 800,000 freemen of
the United States, and as such, merits

the reprobation of every freeman,

Resolved, That the late Decision of the
Supreme Court of the United States in
the Dread Scott case, which declares that
Colored men have no rights that white
men are bound to respsct, is a doctrine
so horrible in its effects, that the
civilized world is put to blush, when
they turn their eyes toward that Govern-
ment which ought tﬁ8bc the most liberal

in its principles.

"Talk about leaving the United States to go to Canada or Mexico

was common and, in fact, many black people did go to the British
Columbia gold fi=lds during this period."49
that it was not until 1863, after the Emancipation Proclamation,

"was the California Negro granted the legal right to testify in

cases whare white men wers defendants."50

It should be noted

In 1858 another Negro exclusion measure was introduced in

the legislature, It would require all Negroes to register by

October 1, 1858, "Any Negro unable to produce proof of regis-

tration after that date was to be auctionesd for six months?t

labor; the person purchasing the Negro's services was obligated

to provide for his removal from the state after the service

term.”sl By an overwhelming vote, the bill was passad in the

]



lower house but several amendments were added in the senate
that would exempt present Negro residents from punishment.
The bill was returned to the lower house but did not become
law only because the amendments were not acted upon before

the end of the sesslon.52

Several important literary and benevolent societies were
formed by free Negroes in the 1850's and 1860's, One of these
was the San Francisco Athenaeum, a cultural center built and
operated by Negroes, which was begun in 1853, It was housed
in a two-story building with the ground floor used for stores
while the second floor was set aside for a library and reception
hall, "Later it was sald that the Athenaeum required its members
to be both moral and intelligent and that the institution was
giving 'tone and character to society.,' Its library already
numbered some eight hundred volumes, while newspapers and maga-

zines were available for the more casual reader.“53

Education was always a major concern to free Negroes. An
article written by J. Holland Townsend in March, 1859, who was
a Negro resident of California, tells of the efforts of Negroes
in the state to achieve educational opportunities for their

chlldren.su

Attempts were made both in Grass Valley and in
Sacramento to establish schooling for black children and the
first "Public School for colored children in the State of Calif-

ornia, was established in the city of San Francisco in 1855."55



About forty students were enrolled in the school but it was
soon found that some families moving to San Francisco from
the Eastern United States had children who were too far ad-
vanced in their studies for the school. '"The result was that
a few of tne more advanced children were admitted into the
Grammar Schools, in the Districts where they resided." One
girl was even admitted into the High School and distinguished
herself in scholastic achievements,

This was too much for a pro-slavery public
sentiment, like that of Callfornia, quietly
to submit to; the fact was soon heralded
forth through the political press, that the
children of the Negroes were admitted into
the Grammar, and even into the High School
of San Franclsco. The Board of Education
were denounced and stigmatized as Aboli-
tilonists, and called upon to exclude these
children from the schools to which they had
been assigned on account of their superior
scholarshlip; all the lower and baser pas-
sions were appealed to by a corrupt politi-
cal newspaper, remonstrances were sent to
the Board, signed by the modern chivalry
for the abatement oif that great nuisance,
the education of colored children_jin the
same schools with the white ones,

Constant pressure made the Board of Education adopt a resolu-
tion which "directed all colored children to attend the school
provided for them in San Francisco," The Negroes did appeal

to the State Superintendent of Public Instruction, but he de-

clined to interfere in the affairs of the San Francisco Board

of Education,

People in the 12th School District of San Francisco did



petition the Board of Education to admit into the Grammar
School of that District, "the children of all persons who
resided within the District, without reference to thelr com=-

plexions."57

But it was not until 1874 that the California legislature
decided that non-white children could go to the white school
in those cases where no colored school existed., And the fol-
lowing year, in 1875, after Negro parents had boycotted segre-
gated schools, petitioned the legislature, and even won court

cases, the dual school system dlsappeared.58

Oone of the ways in which Negro leaders worked to end dis-
crimination and segregation in California was through the

"freedom of the press," The Pacific Appeal was a Negro news-

paper in San Francisco edited by Philip Bell from 1862 to 1864
and the salutatory editorial of April 5, 1862 stated that:

We have nothing to disguise; we enter the
field boldly, fearlessly, but with dignity
and calmness to Appeal for the rights of
the €olored Citizens of thls State,

As we say in our Prospectus, our paper
"is devoted to the interests of the
Colored People of California and to theilr
moral, intellectual and political ad-
vancement, "

It will advocate their rights, their
claims to humanity and Jjustice; it will
oppose the wrongs inflicted on them,
and the disabilities under which they
labor, It will urge the repeal of all
oppressive laws, particularly the law



which deprives them of the right to
testify in courts, 1in cases in which

a white person 1s a party.

Such laws are disgraceful to the sta-
tutes of our State, are relics of
barbarism and slavery, retard the
wheels of Jjustice, degrade our manhood,
and inflict irreparable injury on our
rights and liberties,

We shall Appeal to the hearts and con-
sciences of our rulers, not to their
passions and prejudices; we shall Appeal
to their sense of right and justice;
not to their feelings of pity and com-
miseration.

Churches of the free Negroes grew slowly during the 1850's
and 1860's, "The denominationally affiliatedaCalifornla Negro
was either a member of the African Methodist Episcopal Church
or the Baptist Church," 1In the early 1850's, two A.M.E. churches
and one Baptist church had been established in San Francisco and
one A.M.E. church was established in Sacramento. By the close
of that decade, Negrb churches of at least one denomination also
could be found in Stockton, Marysville and Grass Valley, The
congregations of these churches were quite small but the churches
in San Francisco were of sufficient number to become the '"centers

of organized Negro life in the state,"60

Free Negroes were most desirous of having their own indepen-
dent churches and as a result, the white Methodist Episcopal
Church was the only known denomination to do mission work among

Negroes, with little successo61
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