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- : § CALENDAR OF EVENTS : - -- -§ Nov. 10 (Sun.) Field trip to BYU-Hawaii : 
: Museum and James Campbell NWR. : 
: see page 48, or call Leader Phil : 
: Bruner at 293-3820. : 
: Nov. 12 (TUESDAY) Board meeting at the : 
: home of Dr. Conant at 3663 Alani : 
: Dr.,Honolulu,at7:00pm. : 
: Nov. 18 (Mon.) General meeting at Mccully-: 
: Moiliili Library with Dr. Thane : 
: Pratt, on Birds of the Marianas. : 
: see page 48. Meeting starts at : 
5 7:30 pm. : - -- -
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Jarvis, Howland and Baker Islands-A Bird's-Eye View 
by Peggy Ferri 

I TROD CTIO 

Three tiny equatorial i land in the Central Pacific which are 
today important eabird refuge have parti(·ular intere t for the 
people of Hawaii becau e they were ettl'!d by then-recent 
graduate of Kamehameha chools in a series of cruises which 
began with great secrecy in 1935. Now that the 50th anniver ary 
year of this highly unusual project has arrived, it seems appropriate 
to a es ome of the consequence of American posses ion of the e 
1 land , e pecially in term of wildlife conservation. 

HI TORICAL BACKGROU D 

The three island : Jarvis, Howland.and Baker,did not receive 
"refuge" tatu from the nited tates Department of the Interior 
until 1974. In 1935, the idea of providing protected habitat where 
eabird could nest and rear their young wa far from the minds of 

the men who planned the settlement project, judging from the 
documentary account by E.H. Bryan, Jr .. Panala'au Memoirs 
( 1974). The primary goal wa to cinch America· claim tot he i land 
o that they could be used in support of the fa I-growing aviation 

indu try. The Bureau of Air Commercewa particularlyanxiou to 
pre-empt Briti h claims and head off British competition for the 
development of air routes between California and u tralia. Thi 
wa the rea on for the secrecy of the project. 

Altogether, five islands were included in the ettlement 
program. Canton and Enderbury were added in 193 . but no longer 
fly the American flag. They are now under a new flag. which feature 
a frigatebird flying above a rising sun-the flag of the new Republic 
of Kiribati. which became independent from Great Britain in 1978. 
"Kiribati" is the native rendering of"Gilberts", the Engli h name of 
the main archipelago in the far-flung island nation. The capital. 
Tarawa. is familiar to Americans a the cene of one of the most 
hard-fought battle of World War 11. 

nder a 1979 Treaty of Friend hip with Kiribati, the United 
tates recognized the new nation' overeignty over Canton and 

Enderburya wella overtwelveotheri land previou lyindi pute 
between the Briti hand Americans. The Treaty entered into force 
on September 27. 1983. 

Today all mall i land glitter with a new importance, thanks 
to the 200-mile off hore territorial limit which many nations. 
including the United tate . have declared for fi hing and other 
cxctu ive economic u e . uch a ea bed mining. 

The Department of the Interior ha by no mean overlooked 
the po ible importance of Jarvi . Howland. and Baker in po sible 
future eabed miningactivitie . The three tiny i land . which have a 
combined land area of les than three square miles. are prominently 
represented in a glos y booklet published by the Department oft he 

Interior pur uant to Proclamation 5030 of March 10, 1983. By this 
proclamation, Pre . Reagan e tabli hed a 200-mile Exclu ive 

conomicZone(EEZ) fort he nited State . the Commonwealth of 
the orthern Mariana I land (to the extent consi tent with the 

ovenant and nited tate Trusteeship Agreement) and over ea 
territorie and po e ion . With their EEZ limit illu trated in 
yellow on a blue ea. Jarvi . Howland. and Baker are not just tiny 
dots on the booklet' Pacific map. but highly vi ible areas. 

Coral island re t on old volcanoe . Cobalt-rich mangane e 
cru t may be deposited on the underwater flank of uch i lands. 
De pite the exciting nature of the" ew Frontier," exploitation of 
the e re ource i not likely to begin oon. everthele . any 
pro pect for mining activitie on the flanks of the Refuge i land 
might merit attention of wildlife conservationi t . 

Christma , Malden, and Starbuck. which are all Kiribati 
i land , have overlapping 200-mile zone with Jarvi . Canton. 
Enderbury, and McKean have overlapping 200-mile 1ones with 
Baker and Howland. 

The e interlacing boundaries indicate that American and 
Kiribati government will be haring many joint concern . 

The American government' concern with the five 
"Panala'au"(Hawaiian word for"coloni1er") i land dates back to 
the guano operation of the 19th century. In the feveri h ru h to 
trip many tiny, uninhabited entral Pacific i land ofthi valuable 

fertilizer so generou ly pro ided by the ea bird . American claims 
often conflicted with British. and American companie competed 
with each other. Congress in 1856 pas ed the Guano I land Act to 
"protect citizen of the nited tate who may di cover deposit of 
Guano." 

Canton, Enderbury, Jarvi . Howland, and Baker were all 
worked for guano by either Briti h or American interests or both. 
However. guano operation had cea ed on all five i land by 1927, 
the year Lindbergh made hi olo flights to Pari . 

The tart of commercial aviation brought a new era, and 
prompted Wa hington to give certain key i land a definite 
American identity by occupying them. The ta k of organizing the 
operation was assigned to William P. Miller, Superintendent of 
Airways. Department of Commerce. The Coast Guard, the avy 
and the Army all a isted in etting up the camp . 

The colonist were mainly recruited from the ranks of 
Kamehameha chool recent graduate , Hawaiian youths deemed 
uitable by interests, temperament, and training for sojourns on 

remote i land (Bryan 1974). 
In all, 26 trip were made by Coa t Guard cutters to the five 

islands between 1935 and 1948, when the spread of World War II in 
the Pacific brought an end to the operation (Ibid 23). About 134 
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young men, mo tly between 19 and 26 year old, took part in the 
mi sion a ettler . including a few Army men, radio men, and other 
speciali t . In general, they occupied an island in group of five or 
more for varying lengths of time, on a rotation ba i , a hown by a 
ro ter and record of "coloni t " in Bryan' Panala'au Memoirs 
( 1974). 

ETTLEME T HIGHLIGHT 

The Kamehameha coloni ts included a number of men who 
became well-known names in Hawaii, and everal may have been 
innuenced in their career choice b their settlement experience. One 
wa Eugene Burke, who can recall periods of habitation on each of 
the three island which are now bird refuge . He retired in 1977 a 

hief of Law Enforcement fort he Division of Fi hand Game, tate 
Department of Land and Natural Re ources. Abraham Pi'ianaia, 
now Director of the Hawaiian tudies Program of the Univer ity of 
Hawaii, was on the initial ecret crui e, which left Honolulu March 
20, 1935, with ix boys who weren't even told where they were going. 
The late George uuanu We t, r., was one of the early settlers on 
Jarvi . A hipwrecked ve el, the A ma ran th, off hore of the island, 
not only furni hed colonist with materials for a number of camp 
project , but al o in pired young George to undertake some 
independent hi torical re earch. By the time of hi death in I 977 he 
had achieved prominence a one of the rare Honolulu 
newspapermen of Hawaiian blood to surface in modern times. A 
career in public service awaited Jarvi settler Daniel Toomey, now 
retired from the Honolulu Police Department. 

Once the camp were et up and the Polynesian presence well 
establi hed, effort to keep the ettlement project a ecret 
apparently relaxed, for the little colonie began receiving some 
national publicity and a tream of vi itors, mo tly high-ranking 
military men, government officials. and educators. 

Two out tanding vi itors were Harold Gally and Dr. Franci 
Dana oman. Gatty, an Au tralian, had become famou a the 
navigator on Wiley Pot' around-the-world night in 1931. Dr. 

oman had been the medical director of the 1929-30 expedition to 
the Antarctic headed by Rear Admiral Richard Byrd. 

Gally and Dr. oman, cruising on the chartered yacht, 
Kinkajou, were gathering data about the islands a possible way 
tation or emergency fields for aviators. Gatty later negotiated 

landing right in ew Zealand for Pan American's first commercial 
night between Honoluluand"TheLandoftheLongWhite loud" 
(Rob on 1957). 

On o ember 28, 1935, these two celebritie pent a 
memorable Thanksgiving with four Kamehameha alumni on tiny, 
remote Baker, and supped on curried boobie . 

"Everybody enjoyed it and wa urpri ed to find it ta ted o 
good, "young Pi'ia naia noted in hi journal. "That wa omething to 
be grateful for" (Bryan 1974). 

Pi'ianaia recalls (pers. com.) e corting Gally around Baker, 
and pointing out how the boobie , when di turbed, would 
ometimes regurgitate fresh-caught fish. Gatty later included thi 

bit of u eful information in a book he wrote for downed nyer and 
hipwrecked sailors (Gatty 1943). Titled The Raft Book, it wa 

published a a survival aid for member of the merican Armed 
forces; it emphasized direction-finding through the u e of natural 
signs, such as birds, cloud formation and color , ea weed, scent 
and other indicators. An a tronomical chart, map and other 
navigational aids were included with the book. 

In both The Raft Book and hi later book, ature Is Your 
Guide, Gatty suggest that birds might have provided the early 

Polyne ians with clue to the exi tence of undi covered land, 
(Gatty 1943: 7; 1958: 31-6). He cite the migration in eptember of 
the Long-tailed Cuckoo from tropical Polyne ia to ew Zealand. 
and that of the Golden Plover from Tahiti northward in the pring 
This theory of Gatty's had it detractor , notably Andrew harp 
(1963); but there i far le ceptici m today. The 1984 po tagc 
tamp commemorating the 25th anniver aryof Hawaii' tatehood 
hows a Pacific Golden Plover nying ahead of a Polyne ian 

voyaging canoe. 
The colonist ' journal , a excerpted here and there in 

Panala'au Memoirs, reveal a wide range of activities- hell 
collecting, weather data recording, bird life ob ervation, fishing. 

egetable gardening, and attempt tocaptureand burn a many rat, 
as po sible. It i believed that dome tic cat brought in for rat 
abatement became the ba i of a feral cat population on Jan 1, 

(Rauzon 1983). 
Li t of the bird , plant , mammal , reptile , fi he and shell 

which the coloni t encountered may be found in Panala'au 
Memoir. 

Howland' bird uffered a major etback in 1937. Amelia 
Earhart fir t announced that she was planning to leave Honolulu to 
ny around the world on an east-to-we t route. To prepare for an 
expected early daytime landing on Howland, many large colonie, 
of boobies and frigate bird had to be removed forherexpected path 
of approach and landing trip (Bryan 1974). Then came word that 
he had changed her departure time and would probably be landing 

in darkne , o everal additional group of birds had to be removed 
for her afety' sake. Cloth and fiber torches were prepared to light 
the cene. ext the Army officer in charge of field preparatiom 
received notification that a take-off accident had occurred in 
Honolulu and that the aviatrix was returning to the Mainland. 

Her sub equent plan called for a we t-to-ea t itinerar~. 
starting from Miami. he new as far as Lae, in ew Guine , where 
he made her la t take-off on July I, 1937, bound for How land .. he 

never arrived. Her fate is till a matter of controver y and 
conjecture. 

ometime in the near future, an American a iatrix, Grace 
McGuire, may benyingthe final Earhart night plan inaduplicate ol 
Mi Earhart' lockheed Electra. McGuire plans, a outlined in an 
interview by Loi Taylor for the Honolulu Star-Bulletin ( 11 
January 1985: B-1), tony the entire Earhart route, including the 
Lae-to-Miami portion that was not completed. However, the 
que tion of whether Grace McGuire will receive permi ion to land 
on Howland is still "up in the air", a the island today is for a 
different kind of nyer. 

Canton and neighboring Ender bury i land were not included 
in the original settlement program, but were added in 1938. ant on 
came into the limelight of public attention in 1937, when both 
American and New Zealand expeditions cho e it to view a total 
eclipse of the sun July 8. The huge central lagoon, which wa ideal 
for seaplanes, and the nat rim uitable for land plane did note cape 
attention (Bryan 1974). Briti hand American partie each po ted 
igns asserting sovereignty of it re pective nation. 

Thus it wa that when an American party of even, including 
four Hawaiian coloni ts, landed on Canton on March 7, 1938, two 
British radio and weather men were on hand to greet them with, as 
the story goes, offer of beer (Ibid 33). Coloni ts placed on 
Enderbury found neither British nor beer, o soon et about 
banding birds. Both i land came under joint American-British 
admini tration under a treaty igned on April 6, 1939. 

During 1938 and 1939, Pan American laid out and developed 
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ane ten i eairport,deepenedandclearedthelagoon,and initiated 
Oightsto ewZealandu ing antonasoneoftheportsofcall(lbid 
19 ). It wa in ugust. 1939. that Pan American Airway' 
California Clipper landed in uckland. cw Zealand. completing 
the fir t night of a regular two-week ervice from an Francisco 
(Horvat 1966: 149). 

the threat of World War 11 approached. air trip were built 
on anton. the entrance channel wa enlarged, a roadway built and 
much of the urface covered by barrack . storehou e . camp ite 
and fortification . The e de elopment greatly interfered with the 
ne ting ite of wild bird (Bryan 1974). 

anton wa withdrawn from the ettlement project on March 
22. 1940. The irport Manager became the Acting Field 
Repre entative of the Department of the Interior. Occupancy of 
Enderbury. Howland. Baker, and Jar i continued until early in 
1942, when all remaining coloni t were removed under wartime 
condition . 

Twocoloni t on Howland.Jo eph Keliihananuiand Richard 
Whaley, were killed by Japane e fire on December I . 1941. The 
mi ion that had begun so quietly ended inan exp lo ion of violence. 

THE BIRD REFUGES 

Baker, Howland, and Jarvi have remained under the nited 
tate Department of the Interior ince 1936, whenjuri diction wa 

tran ferred to the Interior Department from the Department of 
ommerce. 

It wa with the urging of Eugene Kridler, then Wildlife 
dmini trator for the Pacific Island , that the .S. Fish and 

Wildlife er ice sought and obtained juri diction over the three 
1 land and gave them Refuge tatu in 1974. 

The bird of Baker were all but "backed off the map" during 
World ar 11, when theirtiny i land became the tagingarca fort he 
Tarawa-Makin operation (Bryan 1974). Baker i . o al- haped, 
only about a mile from east to we t. and about 1.260yard wide. Yet 
thi mall area once held 120 officer and 2.000 men. The original 
air trip wa enlarged to a bomber strip 5.750 feet long. The i land 
\\a evacuated after the operation wa completed. 

Kridler (pers. comm. received 9 July 19 5) vi ited all three 
i land in 1973 and prepared eparate biological a certainment 
reports. The report on Baker noted that recoloni1ation had been 
taking place from Howland's bird population. A total of about 
7.000 birds of six specie wa recorded at that time on Baker. Bird 
currently a sociated with each of the three Panala'au i lands are 
Ii ted in the .S. Fi hand Wildlife ervice brochure titled "Pacific 
I land ational Wildlife Refuges." 

Cat elimination on Jar i has been one of the major 
accomplishment of the Fi hand Wildlife ervice since it received 
juri diction o er the three i land . oloni t had found the 
Polyne ian rat (Ra1tus exulans) cry abundant on Jarvi . As 
previou ly noted, it i believed they brought in cat to fight thi 
imru ive pet. In 19 2 and 19 3. Mark Rau10n wa temporarily 
employed by the Honolulu Remote Wildlife Refuge office while 
engaged in the tudy and work which led to the production of his 
M.A.The i inGeographvforthe ni er ityofHawaii."FeralCat 
Ecology and Eradication on Jarvi ." fter inten i e planning and 
research, a many-pronged attack wa launched which included 
trapping, shooting. introduction of disease (feline panleucopeia) 
and poi on. Finally. the Honolulu tar-Bulletin'.~ environmental 
Writer. Harry Whitten, was able to report on 21 ovember. 1983. 
that Dr. ameron Kepler. Wildlife Biologist. had spent five days on 
the island and couldn't find a single cat ore idcnceof cat predation. 

at apparently did eliminate the rats on Jan is. but a 
population of field mice ( Mus musculus) per i t ( Rau10n 19 3:3). 

!though the mice are herbivorou and hence not a directh 
threatening to the bird as the rats and cat were. the effect ofth~ 
mice on vegetation make them unde irable tenant in a bird 
habitation. 

era! cat were eliminated from Baker in 1964 by Pacific 
Ocean Biological urvey personnel. and no cats are belie\ed there 
now. ny cats remaining on Howland since the recent drouth are 
targeted for early elimination. 

Fi hand Wildlife Service personnel see the remotene oft he 
three i land and the difficultic of arranging vi its of ufficient 
length and frequency a probably the greate t problem encountered 
intheiradmini tration.Jarvisi 1300mile outhofHonoluluand 
Baker and Howland lie about 1600 mile outhwest. Annual oast 
Guard "sovereign! i it "offer the only chance for vi itation that 
Wildlife Per onnel can regular! count on. 

ffort are made to upplement these oyage b coordinating 
tran portation with partie who have permit to isit the i lands. 
For example, it wa on a trip to Jarvis in 1983 with a party of"ham" 
radio operator that Dr. Keplera certained that there were no more 
cat on Jarvi (Whitten 1983). 

Dick Wa (pers.comm. 16 ovember 19 4), managerforthe 
Remote Island , ha been seeking funds to inventory and e ti mate 
the co t of removing debris from the i land , uch a hacks, ru ty 
50-gallon drum of unknown content , and metal grating. The e 
item are believed to have been left by the coloni ts, the military. or 
an International Geophysical Year team of cienti t . 

De pite handicaps of distance and limited budget . the island 
have been receiving a measure of conscientiou attention. I though 
ome problems remain with rodents and debri . there i rea on to 

believe conditions on the islands will be gradually improved. and 
that they will continue to offer protection to important group of 
migratory land birds and ne ting ea bird . 

SUMMARY A D CO CL 10 S 

Fifty years have now gone by ince the Coa t Guard utter 
//asca set out with the fir t contingent of young men on a highly 
ecret mi ion to ettle certain i lands selected as potentially useful 

for aviation. The i land never fully rea!i?ed the role en i ioned for 
them. as aviation quickly outgrew the need for the frequent stops. 
Canton and Enderbury are now part of a new nation. Hawaii' 
neare t foreign neighbor. Kiribati.Jarvi. Howland and Bakerare 
now ational Wildlife Refuge . reunion of the dwindling number 
of veteran of the ettlement experience ha been under di cu ion, 
according to Eugene Burke (per. comm. 15 ugu t 19 5). a pat 
president of the now'dormant organi1ation. "Hui Panala'au." It 
member hip ro ter con isted of the men who hared the danger . 
di comfort and occa ional delight of island-claiming for 
Uncle Sam. 

Unfortunately, the settlement project's chief chronicler and 
cu todian of memorabilia. Edwin H. Bryan, Jr.. founder of the 
Pacific Scientific Information enter. will not beableto attend any 
anniversary get-together. He died July 24, 1985, at the age of 7. 
Donald Mitchell. retired Kamehameha chool cience teacher and 
author of Hawaiiana books. wa one of everal speaker at the 
Augu t 3 memorial ser ice for Bryan in the Bi hop Mu eum 
court ard. Mitchell recalled with pride the chool' participation in 
Project Panala'au and prai ed Bryan's role. including hi 
preparation of the documentary account. Panala·au Memoir,. 

Prof. Pi'ianaia (pers. comm. 17 Augu t 19 5) hopes that the 
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ex-coloni t , reunion will be an occa ion to learn more a~out 
present condition on Jarvis, Howland, ~nd_ Baker ~nd to con tder 
way they might a i t the Fi ~nd Wtldltfe ei.:1ce, uch a by 
arranging tran portation or building upport for bigger budget • 

" o group has been clo er to tho e bird than the men who 
lived with them for week or month a coloni t on thei land ,"he 
told me, adding that Hawaiian , a na igator and Ii hermen, feel a 
traditional affinity with bird . . , .. 

In this Golden Anniver ary Year of ProJect Pana la au,_1t is ~he 
seabird who should be honored-for their beauty, c1enttfic 
interest, and vital role in greening the habitat of man. 
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H-3 UPDATE 
The construction industry is flooding 

with telegrams of support f~r H-3. 
Congress . to create the impr ssion that The purpose is t 
H-3 has tremendous grass root supper . 

We must counter with a drive of our own. 
b tit must be there Write or send a telegram, u 

be 2 1985 It costs $4.45 to send a by Decem r , • . . call 
twenty word Western Union Opinion Gram. 
this toll-free number: 1-800-325-6000. 

In the Senate contact:Senator Robert 
Stafford, 415 Hart Building, Washington, D.C. 
20 510. For the House, · Contac t· Rep. James J. 

d 131 CHOB Washington, D.C. 20515. 
Howar, ' 1 ll 546-8997 Also call your Congressmen oca y: 
(C 'Heftel) 546-8952 (Daniel Akaka), 

ec ' 546- 7 555 ( Spark 546-7550 (Daniel Inouye), and 
Matsunaga)• . "DON'T 

If you send a telegramm Just say 
EXEMPT H-3". If you write a letter, also 
let them know you favor the transf~r of funds 

t effe ctive transportation pro-to more cos 
jects. f 

The following 2 Nov. 1985 letter rom 
•• Audubon Society President Dr. Conant Hawaii . Trans-was presented to the Subcommittee on 

·tt eon Environ-portation of the Senate Commi e 
ment and Public works. Following the letter . 
• a Statement from the National Audubon Soci-
is T"lt n ety which was presented by Whitney i o 
6 1985 to the same Subcommittee. Nov. 

Dear Members, 
It was with great surprise an~ 

dismay that the Hawaii Audubon Society 
learned our Sen. Inouye has acceded to 
Gov. Ariyoshi's request to promote the 
H-3 Freeway by extreme means. 

Hawaii's Audubon Members, over 
1000 strong, have been closely in-
volved at each step of this vital 
public issue for over 15 years'. and 

·11 be extremely dismayed if the we wi t f om Congress removes the entire mat er r 
the realm of federal law. 

Cannot we depend on you to set 
and uphold national standard~-~o mea-
sure highway projects? Hawaii sparks 
deserve the identical protections given 
to every other State! 

If Congress suspends or even bends 
" it the rules for the H-3 "interstate 

will guarantee that our Governor's 
transportation engineers will never 
seriously and fairly evaluate the many 
more efficient, less damaging alter-
natives that the thoughtful opposition 
has proposed. 

Because there are viable alterna-
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tives, it is unnecessary to lose the 
Halawa Valley habitat for the Island's 
rarest native bird, the O'ahu Creeper 
(Paroreomyza ma ulata). 

Please disapprove Senate Bill 1796. 
Thank you, 
Dr. Sheila Conant, 
President 
HCIJ.,)aii Audubon Society 
(Affiliate o National 
Audubon So iety) 

(Editors' Note: the ollowing is 
presented by Mr. Whitney Tilt o 
Audubon Society.) 

te timony 
the National 

Mr. Chairman, distinguished members of 
the senate Environment and Public Works Com-
mittee, Subcommittee on Transportation, I am 
Whitney Tilt of the National Audubon Society. 
I appear today on behalf of Audubon to urge 
the Transportation Subcommittee to review 
carefully the provisions of S. 1796, to con-
sider the following comments in evaluating_ 
this legislation's impact on the Ho'omaluhia 
Park specifically, and the windward portion 
of the Island of Oahu in general. Audubon is 
a nationwide conservation organization of 
over one-half million members including the 
Hawaii Audubon Society which has over 1,400 
members. High among Audubon's priorities are 
protection of open space for recreation and 
other human uses vital to our quality of 
living. 

Audubon's comments on S. 1796 will be 
brief. There are numerous other witnesses 
who will tell the Committee about the long 
history and potentially environmentally dev-
astating impacts of the proposed construction 
of Highway H-3 which will abut Oahu's only 
major interior park, and will traverse the 
spectacular North Halawa Valley with unknown 
impacts to the adjacent environment. We ask 
this Subcommittee to recognize also that the 
potential precedent of this bill goes far be-
yond the confines of constructing a single 
road adjacent to Ho'omaluhia Park on the 
Island of of Oahu in that it would exempt the 
project from all present and future {!) en-
vironmental laws. For this reason alone 
Audubon opposes s. 1796, the legislation that 
would authorize this project. 

Before we give our substantive comments 
we would like to bring to the Committee's at-
tention that the actual language of S. 1796 
Was not available to Audubon as of the writing 
of this testimony, and we only learned of this 
hearing last weekend. Even more important, 
insufficient notice was given to the affected 
residents of Oahu. As a result, they must 
rely upon representation of their interests 
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by a congressional delegation that seems in-
tent upon completing H-3 regardless of its 
socioeconomic and environmental impacts. 

The matt~r of the routing of Interstate 
route H-3 has been determined by court of law. 
That decision on the merits should not be 
overturned by this Committee. The U.S. Court 
of Appeals, Ninth Circuit recently held that 
the routing of H-3 was a "constructive use" 
of a public park and, therefore, Section 4(f) 
of the Department of Transportation Act 
(DOTA) (49 U.S.C. § 1653) applies. As this 
Committee is well aware, Section 4(f) pre-
vents the Secretary of Transportation from 
approving any project that requires the use 
of public park land unless there is "no 
feasible and prudent alternative". Its duty 
clearly defined by legal interpretation 
(Citizens to Preserve Overton Park v. Volpe, 
401 U.S. 402 (1972)) and congressional man-
date, the Ninth Circuit found federal and 
state highway agencies had failed to consider 
alternatives adequately. The Court remanded 
the case to the District Court and construc-
tion of the highway was enjoined until such 
time as the Secretary of Transportation can 
demonstrate compliance with§ 4{f). Rather 
than comply with the court's ruling, federal 
and state transportation agencies have elec-
ted to seek a "legislative fix" that, in the 
words of one Honolulu editorial, is an ad-
mission from the state that they had lost the 
legal battle and can not "come up with the 
better justification for H-3 required by the 
courts" (Sun Advertiser, November 3, 1985). 

s. 1796 states "notwithstanding any 
other provision of Federal law enacted here-
tofore or subsequently ... " 10.7 miles of H-3 
is to be completed. Audubon opposes any un-
warranted exemption form existing federal 
laws -- our dismay grows when the exemption 
extends to laws that have not yet even been 
enacted. Not only does such an exemption cre-
ate dangerous legislative precedent, but the 
particular application of the exemption to this 
situation assumes perfect knowledge of exist-
ing and future ecological and socioeconomic 
conditions, and further assumes that federal 
and state transportation officials are quali-
fied to make these decision on behalf of the 
Hawaiian people, endangered species, and 
other resources at stake. 

A review of H-3's record does not bear 
out such confidence. For example, how do 
proponents of H-3 reconcile the project's 
huge cost (a minimum of $386 million in 1979 
dollars) against its limited benefits of al-
leviating its rush hour congestion on feeder 
routes and exit ramps? In addition, why is 
H-3 addressing increased vehicular capacity 


