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Los Angeles, California,
January 6, 1925.
Mr. J. A. Graves,
President,
Los Angeles Clearing House Association,
Los Angeles, California.
Dear Sir:

Pursuant to your request that you should be furnished
with a statement in answer to the allegations contained
in the various documents submitted to you by Mr. W. W.
Watterson, President of the Owens V alle_v Irrigation Dis-
trict, and other individuals, in comnection with a commu-
nication to you, dated November 29, 1924, the following
statement is submitted:

The case presented to the Clearing House of Los An-
geles in the said statement is devoid of a single instance
of wrongdoing on the part of Los Angeles, its 0fﬁc1a]s or
agents. At the outset, the following meiutable statements
are submitted:

A. The City purchased all of its lands and water rights
in Owens Valley from parties who, with but relatively
few exceptions, were and still are citizens and residents
of that valley. If the City did wrong in buying, they
did wrong in selling.

B. The City purchased such property in free, open
and voluntary negotiations, without condemnation or use
of compulsion. In every case the owner desired to sell
and received his price.

C. The City paid for such property at least the full
market value thereof: and in nearly every case from ten
to one hundred per cent more than could be obtained from
any other possible customer, either for the p'lrticular prop-
erty bought or for similar property, either in Owens Val-
ley or any other part of California.

D. In many cases the property was heavily mortgaged,
at verv high interest rates, .to the Watterson Bank, or
interests it represented, and it was generally understood
that payment of such mortgages through sale to the City
was most welcome to that bank.

E. The Owens Valley Irrigation District of which Mr.
W. W. Watterson signs himself as President, never owned,
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controlled or operated any works, water, or water rights
in Owens Valley. All it has is a bonded debt of $471,500,
the usual officials and a payroll. The bonds are part of
an authorized issue of $1,650,000.00, and were sold Feb-
ruary 14, 1924, at a discount, the proceeds of the sale
being $417,210.00. The ostensible purpose of the sale of
bonds was the buying of canals and water rights required
by the District. No property has been bought, however,
and the money derived from the sale of the bonds, or
what is left of it, is held by the Watterson Bank.

Before proceeding to a detailed consideration of the
aforesaid statement, it may be well to call attention to
the fact that the whole Owens Valley situation, and all
the negotiations which the City has had with the residents
of that valley looking to a general scttlement of water
rights, have been vitally affected by local controversies
within that valley. These controversies have sprung out
of limitations in natural stream flow and shortage of
water supply for irrigation, making storage necessary to
the further development of the valley. Even prior to the
inception of the Aqueduct project, as new canals were
from time to time built and others extended, controversies
arose between the owners of old established water rights
and those seeking to extend the irrigated areas. Also, when-
ever the question of storage arose, the owners of the
older ranches with first-class rights, and an abundant sup-
ply of water, were indifferent to storage, while the owners
of those lands which had a limited water right, or none

“at all, were anxious for storage. The City in succeeding
to some of these rights became involved in the controver-
sies, and, as suggestions of settlement from time to time
were made, involving questions of storage, plans which
would meet with the favor of one class of owners would
be opposed by another, so that, notwithstanding practically
continuous efforts to arrive at an adjustment satisfactory
to everyone, no solution acceptable to all of the residents
of the valley has ever been suggested by any of them or
by the Citv. Later when the Owens Valley Irrigation
District was organized under the so-called Wright Irri-
gation Act, it became involved in these controversies. That
act contemplates the organization of districts to cover
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areas of land which may be irrigated from a common
source of supply, and the cost is met by an ad valorem
tax on the property within the district. Naturally, the
property of the highest value is that which has already
been irrigated, and h'ls the least need for additional water
supply. It is the owners of the unirrigated or paxtlallv
irrigated lands, who usually advocate the organization of
a district, and benefit most therefrom, but largely escape
the burden of taxation. The Owens Valley Irrigation
District is no exception to this general rule, and its organ-
ization served to intensify the old controversies. These
controversies have occasioned much friction and trouble
in the valley, and have been skillfully made to appear
to be the result of acts of the City. As a matter of fact,
the people of the valley have never been, and are not
now, a unit in their desires as to what shall be done either
by the City or by the Irrigation District, and the problem
of arriving at an adjustment of the whole matter which
will be fair and satisfactory to all concerned, is exceed-
ingly complex.

Giving consideration in detail to the various allegations
in Mr. Watterson’s document, the same arrangement as
in the papers submitted by him will, for convenience, be
followed herein and each paragraph replied to separately.
It is assumed that you consider newspaper comments and
editorials, such as the portion of an editorial from the
Los Angeles Times quoted by Mr. Watterson, are of
no weight in an investigation of the kind you are entering
upon, and that you will not care to review them. If they
were relevant, however, dozens of editorials condemning
the actions of the Owens Valley people could readily
be furnished.

Due to your desire for an immediate answer, the mate-
rial presented herein is limited to that which could be as-
sembled at short notice. The portions of the Watterson
statement specifically replied to herein are quoted. The
fact that any portion of the document is not replied to
is not to be understood as an admission of its accuracy.
In most cases such portions have been passed over because
unimportant; and in some cases because the material for
a detailed reply must be obtained from government or
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other records not at hand. Such additional information
as may seem necessary can of course be supplied later.

FFor convenient reference the paragraphs in the Watter-
son documents have been consecutively numbered, com-
mencing with the first paragraph under the heading “His-
tory and Statement,” and the answers arranged in ac-
cordance with such paragraph numbers. Where more
than one matter is referred to in a single paragraph, the
paragraph has been subdivided and separate statements
have been made.
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“HISTORY AND STATEMENT.”

Par. 2-a. “The wisitor entering from the south
first reaches Lone Pine, surrounded by lands, most
of which have been bought by Los Angeles and
which are reverting to primitive wastes.”

ANswEgR: The City of Los Angeles has bought not
to exceed one hundred acres of cultivated land in
the vicinity of Lone Pine. This land has been con-
tinuously farmed since its acquisition by the City,
the condition of the land greatly improved, and the
cultivated area increased. During the recent ex-
cessively dry vears there would have been insufficient
water for this ranch, even if the City’s share of the
water had not been turned into the aqueduct, and
the alfalfa would have suffered, as it has done on
many other ranches in the valley and elsewhere in
the State. The other lands in the vicinity of Lone
Pine purchased by the City were previously used
only for grazing. They are still available and used
for that purpose.

Par. 2-b. “Next to the north is Mansanar, a
large body of fine level land on which many orchards
were thriving before Los Angeles bought the streams
used for irrigation, but now going to destruction.”

ANSWER: The orchards referred to were planted
several years after the City of Los Angeles entered
upon its aqueduct project. The lands were pur-
chased by the City within the last few months. The
City has announced, and intends to follow, the policy
of preserving these orchards and continuing their
irrigation. In common with many other orchards
in California, they suffered from the lack of water
during the past summer, both before and after the
City’s purchase, but the lack of water was due to
the extremely low stream flow, and the lack of
power to pump water, conditions which have been
general throughout the State and for which the City
1s in nowise responsible. It is not true that these
orchards are now going to destruction.
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Par. 3-a. “‘Independence, the county seat, is no
longer the central point for many fine farms; the
ground is there, but from beneath it the water is
being forced by power pumps and from the surface
the streams are being taken to powr tnto the Los
Angeles Aqueduct.” : :
ANswer: A relatively small amount of surface
- water has been taken by the City from Independence
Creek. Such drying up of farms in that vicinity
as has occurred tithin the last year or two has been
due principally to the extreme drought, and much
of it would have occurred even if the City had not
diverted any of the surface water. The pumping
by the City in this region is from deep strata, and
does not affect the surface conditions on the culti-
vated land, which land is irrigated ‘from surface
supplies.

Par. 3-b. “Camp Independence and Aberdeen are
two or three milesand a dosen mtles, respectively,
beyond.  Aberdeen 1s defending itself against
ruinous subdrainage; the other is already in transi-
tion from producing acreage to the waste that own-
ership by Los Angeles has come to mean. Here and
there along the way through the wvalley are other
abandoned farms.” i

ANSwWER: There has been no drying up of cul-
tivated lands in the vicinity of Camp Independence
until the present year, when, owing to the extreme
drought, there has been but one-quarter of the
usual supply for these ranches. The greater part
of such land as has been purchased by the City was
so purchased within the last three months; the former
owners are still in possession, and have used all of
the water flowing in Oak Creek, the stream which
supplies the land. None of it has reached the
Aqueduct. ‘ |

The statement about Aberdeen evidently refers to
a pending suit brought by some of the Aberdeen
farmers to enjoin pumping by the City of Los An
geles in the Independence region. The nearest
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pumped wells of the City are at least nine miles
from these lands, and by far the greater number
of the wells mentioned in the suit are from ten to
fifteen miles from the lands. The case has not yet
been tried, but on a preliminary application for an
injunction, and after a full hearing, the court de-
cided that the City's pumping was not affecting the
water on the Aberdeen lands, and denied the in-
junction.

Most of the Aberdeen lands were vacant govern-
ment lands until long after the Aqueduct had been
constructed and was in operation, and none of them
were cultivated until within the last five or six years.

l. “Big Pine is next, its business men fac-

ing loss of all they have butlt because the City has
bought the surrounding farms. Ounce fine orchards
and splendid ficlds bordered the roadside, the trees

dying,

the fields destroyed for usefulness by the

taking of their irrigation supply for the Aqueduct.”

ANswERrR: There has been no drying up of culti-
vated lands in the vicinity of Big Pine until the
present year. The City purchase(l lands in this
vicinity in the fall of 1923, and its policy is and has
been to maintain the ranches. The drying up which
has occurred during the present year has been due
to the extreme drought, and much of it would have
occurred even if the City had not purchased the
lands, for the reason that there was not sufhcient
water in the valley to irrigate all the lands formerly
in private ownership.

A proposition was recently made to the City by a
committee representing the Big Pine interests, with
reference to the maintenance of 3000 acres of agri-
cultural lands in the vicinity of Big Pine for the
support of the business interests of that town. The

~ proposition has been approved by the City of Los

Angeles, and the details are now being worked out
with the Big Pine committee, with the prospect that
an arrangement entirely satisfactory to the Big Pine
people will be made.
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Par. 5-a. “Across the valley speads the blight of
Los Angeles, until gradually the Bishop area 1is
entered.”

ANSWER: The inference that Los Angeles has
devastated this area is without foundation. But
little of the land between Big Pine and Bishop pur-
chased by the City was ever cultivated, or used for
any purpose other than grazing, and it is as valuable
and available now as it ever was for that purpose.

Par. 5-b. “Here many other farms and homes
are doomed as elsewhere, but here also is the only
section in which the City's influence is not predomi-
nant. And even here it is in one way predominant,
for walues and credit have largely been destroyed
by the uncertainty of the future.”

ANSWER: The assertion that “At Bishop other
farms and homes are doomed” is without founda-
tion. The Board of Public Service Commissioners
and the Special Committee which has been nego-
tiating with the Bishop people have recognized that,
as stated by Mr. Watterson, the town of Bishop is
a thriving community and should be preserved as
such. Because of that fact the Committee and the
Board have desired to see a farming area of 27,000
acres left intact in the Bishop area, in order that
it may be preserved. The Board feels that the ac-
tivities of the City of Los Angeles in the Owens
River Valley have contributed in no small measure
to the properity and well being of the town of
Bishop and the Owens Valley generally. At the ;
inception of the Aqueduct project, Bishop was a .
community of 750 inhabitants. Even in 1910, five :
years after the inception of the Aqueduct project,
it had an assessed valuation of real estate and op-
erative property of only $391,110. Today the popu-
lation is approximately 1500, and the assessed val-
uation of real estate and operative property is
$899,930. The City of Los Angeles was directly
responsible for the building of the standard gauge
railroad of the Southern Pacific from Mojave to
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the Owens Valley, which has given a direct outlet
from the valley to other portions of California.
Before the construction of the railroad the valley
had as its principal market the mining towns of
Nevada. The valley has also profited by the con-
struction by the City of Los Angeles of power dis-
tributing systems in the towns of Lone Pine, In-
dependence and Manzanar, and by the encourage-
ment of industry around Owens Lake by the selling
of power at low rates. The City has also encour-
aged agriculture in various parts of the valley by
the sale of power for pumping at low rates. The
construction operations of the City have furnished
employment to many residents of the valley, and
a market for many of its products. Records will
show that it has been the policy of the City to pur-
chase in the valley such material and supplies as
could be there obtained. The City took the lead in
having the State Constitution amended so that it
would be legal for it to pay taxes in the valley.
[Even before this amendment the City, although its
lands were exempted from taxation by the Consti-
tution, voluntarily paid taxes thereon for several
yvears. The City is now, and ever since its advent
into the valley has been, the largest taxpayer in
the county. Taxes paid by the City in Inyo County
for the fiscal year 1923 amounted to $41,016.49,
the total taxes paid in the county during the same
period being $284,002.12. For the current yvear the
taxes being paid by the city are approximately
$70,000. The assessed valuation of Inyo County
has increased from $2,487,154 in 1905 to $11,031,-
755 in 1924

The purchases by the City of Los Angeles of
lands in the valley have poured millions of dollars
into that valley, and have probably been the largest
contributing factor to the increase in wealth and
prosperity which has occurred there since the City
commenced its operations.
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“American Communities.”

Par. 6. “It is a wvalley of high productiveness,
and should be supporting several times its present
population.”
ANSweEr: A relatively small portion of the
Owens Valley is even of average productiveness as
compared with other valleys in California. Even
before the City of Los Angeles went to the valley
for its supply, the limit of available water supply
for agricultural use had practically been reached.
and a substantial area of additional lands could only
have been brought under cultivation through stor-
age. The lands which had not already been irri-
gated and which would benefit by storage were of
such low quality as to make it probable that they
could not have stood the cost of storage.

“Water Not for Municipal Use.”

Par. 8. “One more fact is to be understood in
constdering the controversy between Los Angeles
and Qwens Valley, to-wit: The City is not after
more water for meeting its own corporate needs, but
for irrigating lands nearer to its own borders, or
taken within them i order to give color of -
cipal use to such trmgatzon It has water enough
for every use that is legitunately a part of city gov-
ernment. Let that not be forgotten.”

ANswER: The absurdity of this claim is fully
shown by Mr. Watterson’s own communication.
The statement of his engineer appearing in that
communication, . after undertaking to review the
water resources of Los Angeles, states:

“From these figures it is apparent that the City
of Los Angeles has an actual and pressing domestic
need for all available water in Owens Valley which
can be obtained at fair prices.” (Pa1 agraph 114
of Statement. )

Such use of Aqueduct water as is made for agri-
cultural purposes is incidental and temporary in
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character. When the Aqueduct project was under-
taken nearly twenty years ago the City was obliged
to provide not only for its immediate but its future
needs. Necessarily there was a temporary surplus
and it was economically and morally right that that
surplus should be used for agricultural purposes
on lands which it was reasonable to expect would
become part of the City and densely populated in
the course of the City’s growth, in order that the
transition from agricultural use to domestic use
of what was originally surplus, might occur with-
out changing the place of use of the water. A fur-
ther and important reason for using the temporary
surplus in the San Fernando Valley was that that
vallev constitutes the watershed of the Los Angeles
River, which was then, and still is, an important
source of supply for the City. Fifty per cent of
such water as has been used for irrigation in the
San Fernando Valley has gone into the ground,
and is available and being extracted by the City,
and used for its strictly domestic needs. Further-
more, it will be only a few vears until the San Fer-
nando Valley itself is as thickly populated as the
other residence portions of the City of Los Angeles.
A substantial portion of the San Fernando Valley
has already assumed an urban character, the popu-
lation of that portion of the valley within the Los
Angeles city limits now being approximately 30,000,
and of the entire valley over 100,000. The wisdom
of the City in constructing its Aqueduct of four
hundred second feet capacity is thereby justified.
[t is a noteworthy fact that the City is not seeking
to take or obtain from Owens Valley any quantity
of water in excess of that which it was known from
the beginning, by both the people of Owens Valley
and elsewhere, that the City intended to secure
from that source. The City has not changed its
policy, nor enlarged its enterprise as regards the
amount of water it intended to provide for its in-
habitants. That the City of Los Angeles is acting
in good faith in seecking to obtain a full supply for
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its Aqueduct from the Owens Valley, is clearly
shown by the fact that it is considering the ex-
penditure of many millions of dollars to bring an
additional water supply from the Colorado River.

“Reclamation Project.”

Par. 9-a. “In 1903 the Reclamation Service be-
gan investigations for a project i Owens Valley.
It was welcomed by the citizens, among whom were
those who had located storage sites at mountain
lakes. Officers of the service said that public co-
operation was essential, and in consequence an agree-
ment was circulated and generally signed, in effect
placing the walley's waler rights acquired by years
of appropriation and use, at the disposal of the ser-
vice when the project should require them.”

ANSWER: The petition referred to was general
in character, and was signed by a number of ditch
companies, and individual water users who had ap-
propriations, and it signified a willingness on the
part of the signers to transfer their water rights to
the Government, should the project mater 1alue but
no actual transfers of legal title were ever made.
It was not then, and never has been, the practice of
the Reclamation Service to acquire property in con-
nection with a reclamation project in advance of
the formal authorization of the project by the Sec-
retary of the Interior.

Par. 9-b. “The storage locations were also placed
at the command of the Govermment to be incorpor-
ated in the big plan which would develop these re-
sources on a scale utterly beyond any private enter-
prise.”

ANswER: The storage locations referred to are
evidently those made at Convict Lake and Rock
Creek Lakes.» At Convict Lake the Associated
Ditches of Owens Valley posted a notice of appro-
priation of water, in accordance with the laws of
the State of California, and filed an application for
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the right of way with the U. S. Department of the
Interior. An application was also made to the State
of California for the purchase of school land at
the dam site, and a cash deposit made. At the in-
stance of the Reclamation Service these initiated
rights were allowed to lapse. At the Rock Creek
Lakes appropriations and filings with the Interior
Department were made by Galen and W. G. Dixon.
The locators did not allow their filings to lapse,
but pressed them before the department. Their
application to the U. S. Interior Department for
right of way was, after considerable delay, denied
by the department. The only storage location
which could be considered as having been placed
in the hands of the Government was that at Convict
Lake, where the filings were allowed to lapse. This
was later filed upon by residents of the Owens
Valley, and is still held by them.

Par. 10-a. “The project was found feasible n all
respects; and it was estimated that it could be com-
pleted at a lower cost per acre than any other that
had been constructed by the Seruvice.

ANSWER: At the time the Owens Valley project
was being considered the Reclamation Service had
authorized certain projects in the West, but had
not vet constructed any projects. The experience
of the Service has been that, in a number of
projects, the cost has far exceeded the value of
the land when water was placed upon it. The
best land and the cheapest to irrigate in the Owens
Valley was already under irrigation at the time
the project was proposed, and, judging by the ex-
perience of the past twenty years in the projects
which the Service has built, it is very doubtful
whether the dry lands in the Owens Valley could
have stood the cost of storage. With regard to
the feasibility of the project the following quota-
tions from the Third Annual Report of the U. S. °
Reclamation Service, by the chief engineer, dated
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September 2, 1905, regarding the Owens Valley
project, are pertinent,

“On September 3, 1904, all surveys were discon-
tinued for the season owing to delays in obtaining
machinery for determining the bedrock conditions
at the Long Valley dam site. Elaborate surveys
will not be made prior to this determination, be-
cause if it be unsatisfactory the entire project will
fall.”

From the Fourth Annual Report of the Service,
dated November 29, 1905, page 96, it appears that
borings were made at the Long Valley dam site
during the months of May to August, 1905, bed-
rock being reached at sixty-six feet. The following
sentence then occurs: “It is quite possible that bed-
rock at less depth could be found at other places
in the canyon, but under existing conditions it was
considered inadvisable to make any further expen-
ditures of funds largely because the prospect of
constructing the dam appears quite remote.” Also,
the following paragraph appearing on page 72 of
the Sixth Annual Report of the Service, dated No-
vember 30, 1907 :

“No further work has been done in Owens Valley
except the continuance of stream gauging. In the
early part of the fiscal year some explorations were
made to determine the depth to bedrock at various
dam sites, but no detailed surveys or investigations
have been made.”

Nowhere in the annual reports of the Reclama-
tion Service- does the statement appear that the
“project was found feasible in all respects.” The
above quotations show clearly that investigations
for the project were never completed and that no
final conclusion as to feasibility was reached.

While complete files of the documents relating to
this matter are, of course, only available at Wash-
ington, the following letter appearing in the first
annual report of the Los Angeles Aqueduct shows
that even if the City of I.os Angeles had not desired
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to obtain any water supply from the Owens River
Valley, the proposed Owens Valley Reclamation
Project would probably have fallen through for lack
of funds.

DEPARTMENT OF THE INTERIOR.
UN1TED STATES GEOLOGICAL SURVEY.
REcLAMATION SERVICE.

Washington, D. C., Tan. 25, 1907.

“The Honorable, The Secretary of the Interior.
Sirs

“l have the honor to acknowledge receipt of De-
partmental letter of the 16th inst. in relation to the
Owens Valley Project. The Department asks
whether T am still of the opinion that action should
be taken as recommended in my letters of July 19
and August 2, 1906, and if so, why in my judg-
ment, such action should be taken.

“In said letters I based my recommendation upon
the fact that the funds available under the Reclama-
tion Act would not admit of taking up for considera-
tion any project in the Owens Valley.

“The conditions in regard to available funds have
not changed and consequently I see no reason for
modifying my former recommendations. In my let-
ter of December 24, 1906, I stated that the petition
concerning a sub-project known as the Fish Slough,
had, in accordance with the suggestion of the Owens
Valley Water Protective Association, been referred
to Mr. Taylor for report. This question has here-
tofore been reported upon by Mr. Taylor so that
nothing further is to be expected from him on this
subject except a discussion of the matters presented
in the petition.

“In my letter of July 19, 1906, I recommended
that, subject to the provisions of the Act of June
30, 1906 (34 Stat. 801), for the benefit of the City
of Los Angeles, the lands withdrawn_ for reclamation
purposes in the Owens Valley project, be restored
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to entry. I did not in that letter except the lands
which would be available under the Fish Slough
Project, because it would involve holding in reserva-
tion for an indefinite period a considerable area of
land, a policy which has not heretofore been adopted
by the Department, although heretofore recom-
mended in several cases.

“If the Department is disposed to adopt the policy
of holding lands in reservation for possible future
projects, this office will prepare a list of lands to
be retained for the Fish Slough Project in making
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the restoration contemplated bv the Act or June 3
upon the payment of $14,000 by the City of Lo
Angeles to cover the expenses of the Governmen
in connection with the Owens Valley Project.

Very respectiully,
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AXSwWER: Relative to the above statement, _Le :
report of the engineering board is not at h
WS purport is indicated b\~ the following quotation
from the Fourth Annual Report of the U. S. Rec-
lamation Service, dated November 29, 12905, page
097, which gives official information:
“Because oi the possibilitv of conflict with Lhe
Gty of Los Angeles in connection with Owens
River 2 board of engineers was appointed by t_he
chief engineer to consider the Owens River project.
This board, consising of W. H. Sanders, L. H.
Tavlor and D. C. Henny, met in San Francisco
July 26, 1905, to define a policy with reference to
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the Owens Valley project. As a result of their re-
port and of further consideration on the part of
the chief engineer and the Secretary of the In-
terior, it has been decided that surveys have been
carried to the point where the principal features are
known, and it is not considered desirable to spend
further funds until the legal questions relative to
the situation are better understood, it having been
decided that the department could await more defi-
nite information without sacrificing the interests
of the Reclamation Service.”

Subsequent to this decision the Reclamation Serv-
ice abandoned the Owens Valley project.

“What Uncle Sam Did.”
13-a. “Newell, already mentioned, was a

friend of Pinchot's, who was one of President
Roosevelt’s ‘tennis cabinet,” and by use of these and
other influences the President was induced to com-
mand the striking out of the Aqueduct Bill all limi-
tations on the water allowed to the City.”

ANSWER: The use of water for irrigation of
lands surrounding the City of Los Angeles was, and
is, a temporary use, pending the ultimate use for
municipal and domestic purposes. The President
was shown that the water was ultimately needed by
the City to the full extent of the capacity of the
Aqueduct, and that the use for irrigation was a tem-
porary one. On this basis he recommended the
striking out of the limitations on water allowed for
the City.

The President’s letter to the Secretary of the
Interior, dated June 25, 1906, a copy of which is
attached to this answer as Exhibit No. 1, clearly

shows the President’s views.

Par. 13-b. “The adoption of a bill granting the
Aqueduct right of way, and the final turning over to
the City of all the documents and maps of the
Owens Valley Reclamation Project, gave the City
full possession of the field.”
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ANSWER: The Aqueduct Bill granted rights of
way on substantially the same terms as granted by
general acts of Congress to railroads, canal com-
panies, power companies, and others. It provided
for the sale to the City of certain lands at the reg-
ular Government price of $1.25 per acre. It also
provided that if the Secretary of the Interior should
abandon the reclamation project, the City, upon
paving the cost of the surveys and water measure-
ments which had been made by the Government,
should be entitled to the maps and field notes re-
sulting therefrom. This cost, amounting to $14,000,
was paid by the City. The surveys were not adapted
to the needs of the City and had to be made again.
The other data referred to were the results of
stream flow measurements, which are published in
public documents. No other documents, rights or
property were at any time turned over by the Gov-
ernment to the City, and so far from the act of
Congress or any action of the Government giving
the City full possession of the field, it was neces-
sary for the City to deal with all the private owners
in the valley who possessed lands or water rights
needed in connection with this project.

Par. 14. “With other acquisitions, the City su-
ceeded to the storage filings of the citizens; that 1s,
the latter’s rights had been signed over to the Re-
clamation Service and the Service left these sites
open for the City.” ; :

Answer: This is practically covered by the pre-
ceding answer. In addition it may be pointed out
that, as previously stated, the only filings which °
were allowed to lapse at the instance of the Recla-
mation Service were those on Convict Lake. Messrs.
Hill and Geiger, residents of the Owens Valley, later
refiled and developed a small storage at the lake.
These rights are still owned by residents of the
valley. The City at one time held an option on the
rights, which, however, was not exercised. The
Rock Creck Lake filings by the Dixon Brothers,
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whose application was denied by the U. S. De-
partment of Interior, were later filed upon by Hill
and Campbell and permits issued. Subsequently
these rights were sold to the City of Los Angeles,
hence no storage rights owned by citizens in the
valley at the time the Reclamation Service project
was under consideration have become the property
of the City of Los Angeles, except by purchase
from the locators.

“City Made ‘Overlord’.”

15. “The Forestry Bureau also served a

purpose in the plan, for Pinchot, its chief, withdrezw

all agricultural land in Owens Valley on the prepos-
terous pretense of its being ‘forest'—this in a valley
where one could look for miles without seeing a tree
not planted by a settler. This stopped land locations
and scttlement, for the City's benefit. Unreason-
able and unjust as this was, it was not until 1912
that the land was again opened for settlement. True,
in the meantime certain homesteading was per-
mitted, but ewvery such application was referred to
the City of Los Aungeles for approwal. For all prac-
tical purposes, the City of Los Angeles became the
National Gowveriment in relation to Qwens Valley
land affairs. Where there was no law to cover
some desired point, a rubber-stamp order from a
department served the purpose. Los Angeles was
the suzerain of Owens Falley.”

ANsweR: Without making a detailed reply to the
foregoing statement, which is not altogether accu-
rate, it may be pointed out that the extension of
forest reserves does not in the slightest affect the
rights of owners of property within the area, and
could in no wise injure those who had vested in-
terests in the valley. Its only effect could be to
prevent the mad scramble for the taking up of lands
which usually occurs when it is generally known
that a large project is about to be undertaken, and
it is believed that there i1s a prospect of selling at



‘.‘
b ey e - VA e

MO0 -

a large profit the lands so filed upon. The action
of the Forest Service was justified by the fact that
the Government may administer its own property
so as to protect projects intended for the public
benefit. The Government has acted on this prin-
ciple in other cases.

“Long Valley Dam.”

Par. 16-a. “One of the early plans of the aque-
duct was to construct a dam 140 feet high in Long
Valley, controlling the headwwaters of Owens River.
Purchases made by Fred Eaton for the City in-
cluded a large acreage in Long Valley, and that
acreage Eaton retained in his final settlement. He
gave the City an easement for the land which a
100-foot dam would flood.”

ANSWER: The original plan was for a dam one
hundred feet high at Long Valley, and while the
possibility of a higher dam was shortly thereafter
considered, it has never been finally adopted. The
purchases made by Fred Eaton were not made for
the City, but for his own benefit, at a time when
he -was neither an officer of, nor an agent for, the
City, but was acting entirely on his own account.
In the purchases made at the inception of the pro-
ject, Mr. Eaton was the seller, and dealing with
the City at arm’s length. It was not until later that
he became an agent for the City in connection with
the Aqueduct project.

Par, 16-b. “Building the dam to 140 or 150 feet
high would of course flood much more land to which
« the city has no right—and to the fact that the city
has no easement for the added area, that it is owned
by Fred Eaton, and that Mulholland has vowed to
make no concession' to Eaton the present situation

is largely due.”

ANswER: The latter statement is without founda-
tion. _The information now available to the City
regarding the Long Valley Reservoir and dam site
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indicate, first, that the available water supply has
been insufficient for the past six years to permit of
any water being stored in the Long Valley Reser-
voir, if built; and, second, that the reservoir site
would probably be leaky, especially above the 100-
foot contour, and that water which might be stored
during wet years could not be held over for use
during dry vears. The reason the 150-foot dam
has not been built is entirely an engineering one,
and not personal, as above stated.

Par. 17. “Three of the most noted engineers in

the country, Schuyler, Freeman and Stearns, were
employed bv the Citv to report on the Aqueduct and
on the proposed Long Valley Dam. Mulholland
acted with them and concurred in and signed the
report, which was unanimous i approving the dam
site as safe for a dam on the maxtmuwom height pro-

posed.”

AxsweR: Mr. Mulholland did not sign the report
of the Board of Consulting Engineers. The Board
was employed by the City of Los Angeles to review
the Aqueduct project independently of Mr. Mulhol-
land. Since the report of the Board of 1906 much
additional information has been obtained. The more
recent report, dated August 14, 1924, by a Board of
Engineers selected by the Los Angeles Chamber
of Commerce, and composed of L. C. Hill, J. B.
Lippincott and A. L. Sonderegger, has the following
to say regarding the Long Valley Reservoir:

“The Long Valley Reservoir is located on Owens
River immediately above the Gorge. Topograph-
ically this is an excecllent storage site, but the pos-
sibility of severe leakage has created considerable
doubt as to the value of this site. Much of the rim,
especially on the east side, is composed of badly
fissured volcanic rock. While practically all of the
water, which might leak out through the walls of
the reservoir, would reappear ultimately in the
Bishop region or along the Gorge, the rate of leak-
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age might be so great as to vitiate the use of Long
Valley Reservoir for hold-over storage.
“The dam site is located a short distance below
the entrance to the Gorge. The rock in the lower
portion 1s volcanic but fairly massive. The upper
portion of the side walls, however, are badly shat-
tered. A dam can be built safely, however, to any
reasonable height. The City of Los Angeles owns
the flowage rights in the reservoir to about 100 feet
above the stream bed at the dam site. A reservoir
of this depth would have about 68,000 acre feet
of storage capacity. It is our opinion that it weould
not be advisable to create more than this amount
of storage; first, because the leakage from a res-
ervoir over 100 feet deep might easily be excessive;
and, second, because the result of the hvdrographic
studies lead to the conclusion that greater storage
is not necessary for the reasonable control of Owens
River and Rock Creek.”
Par. 18. “But Mulholland built his aqueduct and
did not bwld the dam—an error from which came
subsequent trouble.” =
ANSWER: This is covered by the preceding answers.
“City Breaks Promises.”
Par. 19-a. “Los Angeles defined no policy toward
Qwens Valley, and repeated urgings were barren of
results until 1913, In that April a conference was
held in Bishop, those participating being local ditch
representatives and Mulholland, Mathews and Shenk,
of Los Angeles. Various points of differences were f
discussed, and an agreement reached satisfactory to ]
all concerned. A friendly suit was to be brought E
by the City and the agrced points given force by a }
court decree.” |

ANSWER: The first statement quoted is incorrect.
The first conference was held early in 1910. Fol-
lowing this conference, Messrs. S. B. Robinson, rep-
resenting the Legal Department, and Charles H.
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Lee, representing the Engineering Department of
the Aqueduct Bureau, were instructed to gather the
data necessary to formulate an agreement. As the
result of their work such information as was avail-
able was assembled and tabulated, and a map was
prepared by Mr. Lee embodying the area under the
following canals:

Owens River Canal,

Frank Shaw Land and Cattle Company ditch,
Russell ditch,

Bishop Creek ditch,

L.ove ditch,

McNally ditch,

Farmers’ ditch,

George Collins ditch,

A. O. Collins ditch,

Rawson ditch,

Dell ditch,

Owens River and Big Pine Canal,
Sanger ditch.

The conference held at Bishop in 1913 between
the representatives of these canals, the Chief En-
gineer, the Chief Counsel and City Attorney of the
City of Los Angeles, based its discussions upon
the data and map above described. The basis of the
discussion was that if the valley people would
~co-operate with the City in limiting irrigation op-
erations to the area shown on the Lee map, the
City would not object to irrigation development
within that area. :

The statement that a {riendly suit was to be
brought by the City and the agreed points given
force by a court decree is incorrect. The suit was
to be brought by the valley people against the City,
and was so brought, as noted in the next answer.

Par. 19-b. “Months passed along, without action,
and finally the wvalley people were mformed that a
suit had been brought by a Los Angeles taxpayer to
prevent the agreement being made. In view of the,
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manner in which all other propositions have been
handled by the City, it is not strange if some ques-
tioned the bona fide nature of the suit; howewver that
may be, the whole matter died in some Los Angeles
pigeonhole.”

ANsweR: The contemplated suit was brought in
behalf of the valley people by the firm of Vermilyea
and Himrod. The case was entitled Bishop Creek
Ditch Company et al., v. The City of Los Angeles,
and was No. 1410 in the files of the Superior Court
of Inyo County. It was filed on the second day of
July, 1913. An answer was filed by the City. The
fact that the suit was not brought to trial was doubt-
less due to the circumstances hereinafter in this par-
agraph detailed.

The taxpayer’s suit referred to is evidently the
case of Henry A. Hart vs. The City of Los An-
geles, et al., filed in the Superior Court of Los
Angeles County, July 2, 1913, case No. B 2566.
The insinuation that the suit was brought by con-
nivance of City officials is absolutely without foun-
dation in fact. Mr. Hart, by whom it was brought,
was no doubt a dummy, but acting for interests
other than the City of Los Angeles. This is clearly
shown by the fact that another suit was brought
by him, the same attorney representing him in both
cases, the second suit being based on a claim that
the Aqueduct water was unfit for domestic use.
This suit was vigorously pressed and vigorously
resisted, and after.several years’ litigation, was de-
cided in favor of the City. The City thereupon
compelled the payment by Mr. Hart of its costs in
the action. The amount was paid, the money no
doubt being furnishéd by the interests for whom he
was acting. The purpose of the friendly suit men-
tioned in the Watterson statement was to have the
court declare the agreement with the Owens Valley
people (alleged in the complaint to have been entered
into on April 5, 1913) to be illegal, null and void, and
to enjoin the carrying out of its terms on the ground
that it involved the alienation by the City of water
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rights already acquired by it, and turning them over
to users in the Owens Valley not legally entitled
thereto and upon an unlimited territory, such dis-
position being alleged to be contrary to the charter
of the City. While the suit was never brought to
trial and was finally dismissed on Mavy 23, 1914,
it did suggest a serious question as to the right
and power of the City officers to enter into any
agreement which was not based upon a definite as-
certainment of facts as to the use of water in the
Owens River Valley, both under ditches owned by
residents of that valley and under rights which had
already been acquired by the City by purchase from
former users. This led to an effort on the part of
the City to have measurements made of the vari-
ous canal diversions so as to form the basis of a
valid agreement. Late in 1914 or early in 1915
representatives of the City met with representa-
tives of the Owens Valley ditches at the Pinon Club
in Bishop, and suggested a series of measurements
at the expense of the City for the purpose of de-
termining the extent of use of water by the various
ditches. The plan was at first objected to by the
valley people, and it was not until 1917 that con-
sent to such measurements was given. In March,
1917, the making of measurements was begun.
Necessarily, these had to extend over a considerable
period of time to be of any use, and it was not until
1919 that it was practicable to resume negotiations.

20-a. “Finally, the city wanted another

aqueduct bill passed, ostensibly to correct details of
the right of way grant. The people of Invo were
informed that the bill was identical with one which
had been introdiuced at an earlier Congress and then
lost in the mass of last-hour legislation. It was
found that there were material differences; how-
ever, those were adjusted to the satisfaction of Inyo.
Mr. Mathews promised explicitly that if Inyo would
withdraw the opposition which had been effective in
holding up this new bill, he would see, on his return
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from Washington, that the long side-tracked agree-
ment would be taken care of. The opposition was
withdrawn. Nothing was done toward. the agree-
ment for months, until finally Inyo succeeded in
getting a new proposal.”

ANSWER: The delay was due to the desire of the
Owens Valley people. The Aqueduct Bill was be-
fore Congress in February, 1919, and meetings be-
tween the City and valley representatives were held
immediately upon Mr. Mathews’ return from Wash-
ington. The valley representatives, however, were
not ready to state their water requirements definite-
ly, nor were they willing to accept the measurements
which had been made by the City, but desired to
make their own measurements of ditch diversions
for one season. This was done during 1919, but
as the year was a dry one, it was requested of the
City that the matter be deferred until conditions of
measurement were more satisfactory. It was not
until some time during the year 1921 that the rep-
resentatives of the valley ditches considered that
they were in a position to enter into conference.
The agreement was finally drawn up the latter part
of 1921. A copy of it is attached hereto as Ex-
hibit No. 3.

Par. 20-b. “Its details were not all acceptable,
however, and the cffort came to nothing. Two of
the men who had represented Inyo later became
agents of the City in Qwens Valley. Then work
began on the proposed storage dam i Long Valley.
It was found by the Inyoites that it was proposed to
buwild a dam which wowld store but 68,000 acre-feet
of water. Included in the plan was a power proj-
ect which would require a flow of 300 second-feet
daily, which would continwe during the non-irriga-
tion scason as well as at other times, and there-
fore leave but a comparatively small amount of
Stored water for dry seasons—in fact, the figures of
engineers showed that this would mean a short sup-
ply of water one-third of the years. The Inyoites
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desired a dam not less than 140 feet high, which
would prowvide a reservoir mecting all needs at any
time for which records were available.”

ANswWER: The agreement was finally worked out
in a form acceptable to a majority of the Owens
Valley Committee and the Board of Public Service
Commissioners of the City of Los Angeles, and was
submitted to the people of Owens Valley for their
approval. The details of the agreement were ac-
ceptable to a majority of the water users of the
Owens Valley, but were rejected at the behest of
certain land-owners and bankers of Owens Valley
and Los Angeles. It should be pointed out that,
under the agreement, the City was to construct a
dam at Long Valley to a height of 100 feet with
foundation and substructure of such dimensions
that it would support a higher dam. All expenses
connected with the construction of the dam and
other work were to be borne by the City, and the
farmers were to be given a regulated flow for their
uses during the irrigation season. If in any year
there was not sufficient water in sight at the begin-
ning of the irrigation season to satisfy the proposed
schedule, the shortage was to be suffered propor-
tionately by the City and the farmers. The agree-
ment covered practically the same area as was in-
cluded within the Lee map, and within the present
Owens Valley Irrigation District. Only about 35,-
000 acres of this area was actually irrigated; the
balance being poorer land and more expensive to
place water upon. Engineering studies made at
that time showed that a 100-foot dam was sufficient
to provide a full supply for 35,000 acres, using the
stream flow records up to and including 1920. This
developed a sharp conflict of interest between those
land-owners whose lands were already well watered
and those who had land with poor or no water
supply. Many owners of fully irrigated lands finally
came to see that the building of a higher dam was
of no particular value to them, and rather than see
the City withdraw from the negotiations, became




advocates of the agreement, because they were as-
sured of a full supply with a 100-foot dam, and if
a higher dam was finally built, would participate
in benefits therefrom without cost. The owners of
the 15,000 acres with poor or no water supply natu-
rally desired to see the dam built by the City to
a height of 134 feet, in view of the fact that their
land could not stand the cost of storage if they
themselves had to pay for it. These same men
were also actuated by a desire to sell their land to
the City and these motives may have led to opposi-
tion to any agreement. Opposition also arose from
Mr. Eaton, the owner of lands in Long Valley
above the 100-foot contour, who desired to sell to

the City.

Par. 20-c. “Without such assurance the wvalley
ditches did not propose to have their water supply
under the City's control, and by suit enjoined inter-
ference with the river's normal flow by an inade-
quate dam. Though Mulholland had reported, with
his more eminent associates, that the site was siuit-
able for the higher dam, he now took the ground
that it would not be safe. The real reason for this
is generally believed to be a personal feud between
Mulholland and Eaton, some of whose land would
have to be bought if the larger reservoir were built.”
ANSWER: The fact of the filing of this suit
should be noted in connection with the matters dis-
cussed in the answer to the paragraph 26-b. The
other matters referred to in this subdivision are
sufficiently covered in the answers to paragraphs
16-a and b, 17, and 20-a and b.

Par. 21. “Another factor entering into the stor-
age of Owens River water is the possession by the
Southern Sierras Power Company of a mile of the
Owens River gorge. This channel was the property
of a company largely owned by Edson F. Adams, of
Qakland. The City of Los Angeles held an option
on this property, at a.comparatively low price, but
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failed to exercise it. There’s an interesting story in
this, too, but suffice it to say that the power com-
pany snapped wp what the city neglected. Los An-
geles bronght suit to condemn the power company
holdings, which were part of the system supplying
electric current to Riverside, San Bernardino, and
other southern counties. At present the company
holds a mile of canyon of importance in the city's
power program and holds it only because the city
neglected an opportunity.”

ANswER: The City never held any option for the
purchase of the Adams property. Negotiations with
him extended over a long period of years, but he
never set a price which seemed reasonable to the
City authorities. It is true that the Power Company
“snapped up”’ the Adams land. It did so with full
knowledge that it would seriously interfere with the
City’s power program. The property never was
used for supplying Riverside, San Bernardino, or
any other territory, until long after the City’s con-
demnation suit was commenced. The fact that the
Power Company holds the mile in question is in no
small measure due to the opposition of certain
Owens Valley people, iriendly to the Southern Sier-
ras Power Company, to the passage of a bill intro-
duced in the State Legislature which would have
permitted the condemnation of the property on a
fair and equitable basis. This bill sought to give to
municipalities, and other public agencies, the same
powers of condemnation as were already possessed
by private utility corporations, and no more.

“Local Traitors.”

22-a. “Owens Valley leaders decided that

organization of an trrigation district would protect
Owens Valley rights, and such a district, covering
about 54,000 acres, was organized in January, 1923,
by a wvote of 599 to 25. Its purpose was to ‘tie the
water to the land’ by acquiring title to the ditches.”
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ANSweR: The City officials, while entirely neu-
tral in any controversy in the valley concerning the E
wisdom of organizing an irrigation district, felt
some satisfaction when it was organized, believing
that its purpose was to unify the water interests
in the valley, and provide for improvements in the
handling of water in the district, which would re-
sult in the saving of water to the mutual advantage
of both the farmers and the City. The statement
now made by Mr. Watterson, that the purpose was
to “tie the water to the land,” would seem to justify
a suspicion that instead of seeking those legitimate
ends, the main purpose of the organizers of the
district may have been to thwart the City of Los
Angeles in any program it might find it necessary to
undertake for the acquisition, at a fair price, of
additional water rights in the valley.

Par. 22-b. “Before further action was taken by
the district, George IWatterson and Williain Symons,
two of the supposedly loyal Inyoites who had helped
to negotiate one of the rejected agreements, and L.
C. Hall, an attorney, acting for the City, busied

+ themselves in buying lands under the McNally ditch,
one of the older canals in the valley.”

ANSWER: In March, 1923, the Board of Public
Service Commissioners deemed it necessary to secure
additional water in the Owens Valley for the supply-
ing of the Aqueduct, and decided that it would be
to the best interests of the City and the Valley to
purchase lands remaining in private ownership ob
the north and east side of Owens River, that is, on
the opposite side of the river from Bishop. Symons
was authorized by the City to take options, because
of his intimate familiarity with land values and
the status of ownership of lands under the ditch,
which would enable him to proceed with accuracy
and dispatch. He asked L. C. Hall, an attorney of
Bishop, to assist him, particularly in matters of ‘
title, which required the services and advice of an
attorney. For such work Mr. Hall received the




usual attorney’s fees, which were paid by the City.
Symons received commissions for the purchase of
the lands, but was never an employee of the City.
George Watterson did not engage in the taking of
options under the McNally ditch in behalf of the
City, nor did he receive commissions of any kind
directly or indirectly, nor has he ever been an em-
ployee of the City of Los Angeles.

Par. 22-c.  “In this buying, as in many other in-
stances, Iving as to the purpose and indentity of the
buying interest was used.”

ANSwWER: This 1s untrue. Land-owners were
plainly told Dby those taking options that it was
for the City of Los ~\noeleq No deception was
practiced.

Par. 22-d. *““The minority owners wvere ignored,
at this stage, their property isolated by drying up ad-
jorning ranches. Many families moved away.”

ANSWER: The statement “The minority owners
were 1ignored” 1s untrue. The City officials instruct-
ed Symons to take options upon and secure all land
on the east side of Owens River, including the Col-
lins ditch, the McNally ditch and lands irrigated
from Fish Slough. Their words were, “Leave no
one out; we want them all.” At a meeting of the
McNally Ditch Company, at which nearly all of the
stockholders were present or were represented by
proxy, the City representative stated that the City
wished to buy all of the McNally ditch and Fish
Slough lands and. water rights at the same average
price, according to the value of their property, as for
the purchases previously made. The minority own-
ers refused to sell at-the same prices as were being
paid by the City for other lands, which were liberal
prices, and hence their lands were not purchased at
that time. Their right to water was, however, fully
recognized—in fact_ they received a better supply
than before.
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Par. 22-e. “Values of the remaining properties
were depreciated at least fifty per cent—in fact, left
with no possibility of sale except to the City. Owners
m some cases were mortgaged; the unsettled condi-
tion and the City menace destroyed the borrowing
valie, and as mortgages became due there was 10
choice for many but to make the best terms they
were able with the City.”

ANSWER: -Values of the lands of the minority
owners, insofar as they depended on production,
were in nowise affected. The prices at which they
ultimately sold to the City were approximately ten
per cent greater than the prices paid the majority
land-owners. The mortgages in many cases ex-
ceeded the value of the land based on the value of
the products and in all cases the City paid them a
great deal more than the amount of their mortgages,
in most cases one hundred per cent more. The
prices paid them by the City were in most cases
so much above the agricultural value, that they
have set a price which no other prospective pur-
chaser can compete against. Instead of the value
of the remaining properties being depreciated fifty
per cent, they have been greatly inflated.

Par. 22-f.  “They could not remain and keep wp
a continual fight with the City for the water through
the ditch they had helped to build.”

ANSWER: A full supply of water was furnished
to minority land-owners by the Canal Company
after the City’s purchase of a majority interest, and
was also furnished by the City after the sale of
the McNally ditch, in accordance with an agreement
between the McNally Ditch Company and -the City.
(Exhibit No. 2.) The City agreed to supply water
at the average cost for the previous five years, an
as above stated, the supply to the minority owners
has been better than before the City’s purchases.

Par. 23-a. “The McNally ditch board had ecarlier
agreed to turn over its water rights to the irriga-

L .Ja‘l b ik IIE:G r
T I




tion district, with the other ditches of the walley.
Symons, already mentioned, a large beneficiary from
sales of land for good prices (he being one of those
well favored in the buying), as well as from com-
missions for his work for the City, was president of
the McNally board.”

ANSWER: Symons was not favored in the sale
of his lands, and many of his neighbors received
a greater price in proportion to the value of the
property than he did. The price which he received
for his lands under the Bishop Creek ditch was
even less in proportion than that which he received
for his McNally ditch lands. The commissions
which he received were less than two-thirds of the
usual broker’s commissions. Moreover, this is a gen-
eral charge without any specification. To test Mr.
Watterson’s good faith in making the same, the offer
i1s hereby made that if he will produce any owner
of lands under the Bishop Creek ditch of substan-
tially equal extent and substantially equal value
per acre to the land bought by the City from
Symons under that ditch, who, who wishes to
cell at the same price per acre as paid to Symons
for his land under that ditch, the City will purchase,
or produce a purchaser for, the same, at a price
per acre equal to that paid Symons, plus a commis-
sion at the same rate as paid to Mr. Symons. There
are many thousands of acres under the Bishop Creek
ditch not owned by the City. The City does not
wish to buy additional land under that ditch, but is
willing to make and carry out the foregoing offer in
order to disprove Mr. Watterson’s charge of fa-
voritism. |

Par. 23-b. “The majority of stock, being held by

the City, was voted to oust all but one of the loyal
Inyo directors, who were replaced with City figure-
heads. The Board thus shaped for Los Angeles
purposes, rescinded its action, favoring the irriga-
tion district, and proceeded to vote to sell the ditch,
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with its 7000-inch right, for ‘5‘175,000—$2‘3 00 an
imch for water—the City being the buyer.”

ANSwWER: This charge is unfounded. The rescis-
sion was by the old board, under authority and di-
rection of the old stockholders. Thereafter the
transfer to the City of the optioned land took place.
Almost a year later the sale to the City of Los An-
geles of the assets of the company was made. FEven
then three of the original directors were still in
office. One of the original five had resigned be-
cause, having sold his stock to the City, he was no
longer qualified to act as director. Only one direc-
tor was removed from office. The minority stock-
holders were taken care of in the sale by the agree-
ment already referred to between the company and
the city. The water rights were really owned by the
individual users, and the City for its $175,000 ac-
quired nothing of value except the canal. W. R.
McCarthy, Engineer of the Irrigation District, in his
report of March 20, 1923, appraised the canal at
$57,569.00. The City had already purchased from
about two-thirds of the former stockholders in-
dividually their lands and water rights and paid
liberally therefor. The sale by the Cana! Company
was subject to the right of the minority stockholders
to receive water as before, leaving the minority
stockholders. in unimpaired possession and owner-
ship of their water rights. In this connection see
“Exhibit 2” hereto attached.

Par. 24. “In the meantime, notwithstanding the
conquest of the McNally area by the Cily, the trri-
gation district wvoted 702 for, 80 against, to issue
81,650,000 of bonds with which to secure the water
of the ditches. This was a nominal figure, being
only a consideration for turming over control to the
district the water to be by it distributed to the
same users as before. It simply served to guaran-
tee that the water could not be taken away from the
district.” =




ANsSWER: It is not true that the consideration
proposed to be paid by the irrigation district for the
ditch rights was a nominal figure. On the contrary
it was a substantial figure, fixed by negotiation, and
was at that time supposed by the parties to represent
the full value. Why should the owners of water
rights sell their rights to the district for a nominal
higure, and thus subject themselves to a division of
their accustomed supply with the owners of lands in
the district not having a supply?

“City Schemers.”

Par. 25-a. “When time came for selling the
bonds, the ijunction suits were filed by two dum-
mies, whom the City guaranteed against loss or
damage.”

ANsSWER: The City did not guarantee against
loss or damage, or in anywise instigate, assist in,
or have anything whatever to do with, the suit to en-
join the irrigation district from qellmfr the bonds.
The City has been informed that it was filed by
Charles Winter and Fred Heitman, land-owners
under the Bishop Creek ditch, who had optioned
their stock to the irrigation district, and that they
were guaranteed against loss or damage by William
Symons and George Watterson personally, who
were also land-owners under the Bishop Creek
ditch.

Par. 25-b. “W. B. Mathews and others of the
Los Angeles circle had maintained that they desired
the district to function; this case, as well as the
others, proved the hollowness of thewr professions.”

ANswER: Mr. W. B. Mathews, as special counsel
for the Board of Public Service Commissioners, has
repeatedly refused to assist, or to advise the City’s
assisting, or having anything to do with, suits
brought against the district, and neither he nor any
other officer of the City, has had any connection,
direct or indirect, with any such litigation.
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Par, 25-c. “A permanent injunction was denied
but the damage had been done. Though bidders
had come to take up the entire bond issue at as
" favorable rate as any sales in the state, the existiiig
complications damaged such prospects. Later $471,-
500 of the bonds were sold at a considerable dis-
count.”

ANSWER: The inability of the district to acquire
the water rights of the ditches was not the result of
this injunction suit, but the refusal of the Irrigation
Bond Commission of California to permit the dis-
trict to buy the stock of the ditch companies with
bond money. There was also considerable opposi-
tion among local water users to the sale of the stock
of the ditch companies to the irrigation district. A
delegation representing more than a majority of
the stockholders of the Bishop Creek Ditch, with A.
H. Swallow, as attorney, appeared before the Bond
Commission to protest against the sale. At the
meeting the Bond Commission gave its ruling upon
the use of bond money to purchase stock before the
protestants had had opportunity to voice their ob-
jections, and so the latter were not heard.

Par. 26-a. “Then suit was brought by William
Symons to declare the district void.”

ANSWER: The cost of this suit was borne by
Messrs. Symons, L. C. Hall and George Watterson
individually. Although Mr. W. B. Mathews, as at-
torney for the City, was approached for the purpose
of securing the financial participation of the City in
the conduct of the suit, neither financial or any other
aid was given by the City or anyone acting for it.

Par. 26-b. “Another procedure was filed more
directly by the City to prevent the Ditches of the Dis-
trict taking water from the river as they had done
for many years, the City clatming it all. This was
an effort to compel the several Ditches to fight out
the questzon of prior rights, th,us creating local dis-
sensions for the City's benefit.”
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ANswER: This suit was brought by the City not
to create local dissensions, but to define the water
rights under the ditches which it had acquired, and
to secure a court order which would result in the
delivery of all the water to which it was entitled by
the purchase of prior rights. This water was being
unlawfully diverted by valley ditches with junior
rights, but whose head-gates were further up the
River. The suit was of as much advantage to the
remaining ditches as to the . City, in view of
the fact that land-owners under such ditches also
desire to sell to the City. The extent of their right
is indeterminate because of the encroachment in re-
cent years of LLong Valley water users upon the
rights of Owens Valley ditches, and also the en-
croachment of the Owens River Canal under junior
appropriations, upon the older rights of lower
ditches in Owens Valley. The absurdity of the claim
that the suit was brought for the purpose of creating
local dissension is further shown by the fact that
although the City’s suit was not filed until May,
1924, the ditch companies themselves had in May,
1922, filed a suit against the City of Los Angeles
and others, which is still pending, which set up the
water rights claimed by the various ditch companies,
and sought to enjoin the City from storing the
waters of the river. This is the suit referred to in
paragraph 20-c of \Watterson’s statement, and nec-
essarily involved the full litigation and determina-
tion” of the rights of the ditch companies, so that
these rights were invelved in the same controversy
by action of the ditch companies themselves long
before the City brought its suit. The filing of a
new suit by the City to bring in all necessary parties,
and to more clearly define the issues, did not change
the fact that the rights were already in litigation.
In fact, the bringing of a suit by the City was a
distinct advantage to the drtches for in their own
suit they would have had the burden of proof, with
its resulting expenses, while in the suit by the City
the burden of proof is upon it, and the greater ex-
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pense must fall upon it. It may also be noted that
another suit necessarily involving some of the same
issues was filed by the Eaton Land and Cattle Com-
pany against the Owens River Canal Company in
the Superior Court of Mono County in July, 1921.
Two other suits had also been brought by the Eaton
Land and Cattle Company against the City in July,
1923, in the Superior Court of Mono County. The
ditch companies were not parties to these two suits,
but may become necessary parties to at least one of
them before a determination of the issues can be
had. It will thus be seen that the water rights of
the ditch companies in the Bishop region were in-
volved in complicated litigation of local initiation
long before the City’s general adjudication suit was
filed.

Par. 26-c. “The prevalent custom in the Valley
for many years has been one to give and take; in
low water seasons the River flow has been used by
one ditch or another, as the need happened to be
greatest, and apportioned without standing on points
of priority, but of neighborliness.”

ANSWER: Although temporary rotation from one
ditch to another was practiced in times of shortage
among Owens Valley ditches, there was never any
recognition of the prior rights of Owens River
Canal or of Long Valley users on the part of lower
ditches. McNally Ditch men at one timeé broke the
dam of the Owens River Canal, and the latter recog-
nized the rights of McNally Ditch whenever de-
mands were made. Also the Associated Ditches re-
peatedly through a period of twelve or fourteen
years went to Long Valley and broke the diversion
dams of the Eaton Land dnd Cattle Company.

Par. 26-d. “This last suit, obviously only a means
of harrassing Owens Valley owners, has been post-
ponea,' from time to tmze at wquevt of Los An-
geles.”
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ANsSwER: The statement as to the purpose of the
suit has already been fully answered. There has
not been a single postponement of the suit at the
request of the City—on the contrary, there have
been delays at the request of the defendants. The
attorneys for the City have repeatedly advised the
attorneys for the defendant that they desire to do
evervthing possible to simplify the trial of the case,
and lessen the cost thereof to both parties. Con-
ferences were held looking to an agreement between
the parties concerning as many as possible of the
facts involved in the case. These conferences re-
sulted in an agreement that Mr. C. H. Lee, as engi-
neer for the City, and Mr. W. R. McCarthy, as
engineer for the defendants, should jointly investi-
gate and report upon physical facts, so that they
might be agreed upon, and thus the presentation of
a great mass of evidence avoided. These engineers
have spent a very considerable time in assembling
the required data, and their work will undoubtedly
result in a very substantial saving to both sides, and
greatly shorten the trial of the case. Obviously, it
would be against the interests of both sides to pro-
ceed with the trial of the case until every possible
effort has been made to shorten the trial by amicable
ascertainment of material facts.

27. “In the extremely dry season of 1923

the river's flow was insufficient for the ditches. The
City had paid a large amount of money for lands
under the McNally ditch, expecting to leave the
lands dry and run the water down the river to
Haiwee Reservoir. A little lower down, the head-
gate of .Big Pine canal was ready to receive what-
ever river flow came that far, and no water went
past it. At this juncture, City forces began digging
a cutoff across the neck of land at the pomnt of
which the Big Pine headgate was located. Had this
gone on, the river would soon have cut a new chan-
nel and left the irrigators high and dry. A guard
of riflemen soon put a stop to that scheme.”
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ANSWER: .~ A crew of three or four men with
teams was sent to the intake of the Big Pine Canal
to construct a ditch around the intake for the pur-
pose of taking the City’s lawful share of the water
at this point.on down the river to the aqueduct in-
take, and prevent the unlawful diversion by the Big
Pine Canal of waters belonging to the Citv. Previ-
ously City representatives had gone to Bishop for
the purpose of arranging with the farmers in the
valley some plan to divide the water in the Owens
River Dbetween the ditches remaining in private
ownership and the ditches which the City had pur-
chased, so that the City might receive the water it
had purchased. The result of the conferences was
that the people of the Valley would not consent to
the City taking any water out of the Valley into the
aqueduct, even under its prior rights, unless there
was more water in the River than the private
ditches could divert. It was stated by Mr. W. W.
Watterson, who represented the Valley farmers,
that notwithstanding the fact that the City had pur-
» chased the lands and water rights from the former
owners, the people of the Valley considered that
their rights were prior to the City’s rights to divert
the water from the Valley, and they would not per-
mit such diversion. The City was thus unlawfully
denied the right to take waters which it had pur-
chased at liberal prices from the recognized owners
thereof.

Mr. W. W. Watterson criticizes the City for at-
tempting by peaceful means to get into its aqueduct
the water it had purchased and which was needed
by its inhabitants. On the other hand he justifies
the action of the mob which under the leadership :
of his brother and business associate, unlawfully k
and forcibly seized the Alabama Spillway and
turned out and wasted the entire flow of the aque-
duct, which carried only what water remained after
the farmers had taken what they needed on their
ranches, fifty or seventy-five miles above. It would
be impossible to imagine a case of more glaring in-
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consistency, or more utter disregard of the prin-
ciples of American justice than disclosed by Mr.
Watterson in this matter.

Par. 2§8-a. ““Camne another offer of agreement on
terms which all Ditches, except the Big Pine Canal,
were ready to accept. That Company refused its
assent, and the matter fell through. It was after-
wards found that City agents had been busy in the
Big Pine wvicinity for some days.”

ANswER: The agreement referred to was one
proposed by Mr. W. W. Watterson himself. It was
designed to settle the water rights of the Valley as
between the City and the local interests. The record
shows that the Board of Public Service Commission-
ers, which alone had authority in the matter,
adopted a resolution approving the proposed agree-
ment. The Valley people themselves rejected the
proposed agreement, without any definite statement
of their reasons for so doing. It was, however,
generally understood that they preferred to sell
rather than settle.

The last sentence of the above quoted statement
is ambiguous. If the inference is intended that the
City’s agents were seeking to defeat the ratification
of the proposed agreement, it is untrue, for no City
employee made any such effort.

If the statement referred to is intended to mean
that the City was buying property in the Big Pine
region, it is also not in accordance with the facts.
No property in the Big Pine region was bought dur-
ing the progress of the negotiations referred to,
which were in, or about, July, 1923. The first pur-
chases thereafter were made in November of that
year. So far as known, there were not even any
negotiations looking toward purchase so long as the
settlement agreement was under consideration, but if
there were any such negotiations, they were rou-
tine matters, carried on without any thought of in-
terfering with, or in anywise affecting, the proposed
agreement with the irrigation district. A copy of
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the proposed agreement, which is dated July, 1923,
is attached hereto as Exhibit No. 4. Also the reso-
lution of the Board of Public Service Com-
missioners, authorizing the president and secretary
of the Board to execute the agreement, is attached

as Exhibit No.. 5.

Par. 28-b. “One of the conditions of the pro-
posed agreement was that the City should buy no
more land west of Owens River. [t developed that
at the wery time the agreement was being presented
by City men for local consideration, John T. Mariin,
City Land Buyer, was busy wn the forbidden aica
buying land.”

ANswer: As will appear from the proposed
agreement attached as Exhibit No. 4, it contained
no provision whatever prohibiting the city from
buying on the west of the Owens River. No such
provision was ever discussed in connection with the
proposed agreement. In connection with the Me-
Nally purchases Mr. W. W. Watterson suggested
such an understanding to representatives of the City
in the Valley, but the same, on reference to the Los
Angeles office, was rejected, and Mr. Watterson no-

tified accordingly.

Par, 29. “The continued wicertainty was un-
doubtedly the fact which brought about the dynamit-
uig of a small section of the Aqueduct in May. That
the affair was meant only as a notice to speed up on
action is a certainty; the damage done was very
slight, though the perpetrators could have put thewr
shot i a dozen places where real harm to the Aque-
duct would have resulted. The City made great talk
about punishing somebody, but was satisfied with
talking. The mcident served to broadcast the situa-
tion ower the coast, and had a somewhat stimulating
effect on the dilatory policy of the City.”

ANswer: The statements in this paragraph are
covered by the answer to paragraphs 35a to 39.
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It may be noted, however, that Mr. Watterson
does not disclose why he can speak with certainty
as to the purpose of the dynamiting of the aqueduct.
His comments clearly indicate that he had intimate

knowledge of the facts.

“Report Suppressed.”

Par. 30. “.A committee of fair-minded men came
from the Los Angeles Chamber of Commerce to in-
vestigate for themselves. They had every facility
for acquiring knowledge, and their expressions in
Inyo proved that their eyes had been opened to facts
not before known to them. Some results were hoped
for, but at this wwriting nothing further has been
heard of a report. Savys the Los Angeles Record
in relation to it: ‘This report favorable to the
farmers of Owens Valley * * * was made by
the commiitece. Because the report was unfavorable
to Mulholland, the water engineer's friends had it
tabled despite its obuviously truthful presentation of
the facts.””

Axswer: The City officials have been informed
by the Los Angeles Chamber of Commerce that the
committee referred to spent parts of two days in
the Owens Valley, and that its investigations con-
sisted almost entirely of interviewing Mr. W. W.
Watterson and his immediate associates. Obviously,
a report based upon statements of parties on one
side only of a controversy could not be used as a
complete report of the situation.

“City’s Alleged Policy.”
31-a. “The mnext ammbassadors were engi-

neers Lippincott, Hill and Sonderegger. Their re-

port, while having the appearance of editing by Mul-
holland, outlined a plan for leaving an untouched
area of the Bishop section amounting to 30,000
acres.” :

ANSWER: As heretofore stated, Messrs. Lippin-
cott, Hill and Sonderegger were selected by the
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Chamber of Commerce of Los Angeles. Mr. Mul-
holland did not participate in the preparation of, or
in any manner edit, their report.
Par. 31-b. “In October the Public Service Com-
massion adopted a so-called ‘policy’, which was
brought to Bishop recently. It proposed that 30,000
acres of land should remain undisturbed; but
Mathews, as chief negotiator, made it clear that the
City expected to remain free to pick and choose
property here and there as 1t might desire. No posi-
tively undisturbed area would be defined.”
ANSWER: The City Committee, charged by the
Board with the duty of negotiating with the Owens
Valley people, purposely went to the Owens Valley
with an open mind as to the location of the 30,000
dcres of land, in order that this might be deter-
mined upon in conference with the Valley people,
and to the best advantage of all. Most of the local
Committees which the Los Angeles Committee met
in the Owens Valley were ready to discuss the mat-
ter in a frank and open manner. The Committee
headed by W. W. Watterson, however, refused to
confer on the question as to a permanent acreage
remaining in private ownership, stating that the City
had ruined the Valley and the only thing left for the
City to do was to buy such of the remaining land as
was represented by his committee, which was far
less than the whole area involved. No such ex-
pression as attributed to Mr. Mathews was made.
Par. 31-c. “One of the locally damaging features
of the present situation is that no one can tell what
part of the Valley will be wnwaded by the City
buyers, what section will be lessend i value by dry- §
ing wp part of its lands and reduction of its popu- :
lation. One of the contentions has been that the .

City should make its purpose clear—say that it does
or does not intend to buy, and if buying further, in
what section. The people want an end of the
checkerboard system of buying that has proved so
disastrous.”




S i

ANswER: This contention is somewhat surpris-
ing in view of the attitude of Mr. Watterson’s com-
mittee referred to in the precding answer. The
“checker-board system” has not been of the City’s
choosing or planning. When the City has gone into
the Valley to buy, its purpose wherever possible has
been to buy out the whole area in some one locality.
It has been found in some cases, however, that this
i1s impossible because certain owners refused to sell
at a reasonable “figure, demanding prices two or
three times what the land was worth. The diffi-
culty about announcing where and what it is in-
tended to buy is, that the owners immediately raise
their prices to unreasonable figures. In a few in-
stances detached ranches were bought because the
owners in one locality owned tracts in other locali-
ties, and refused to sell one tract unless all their
lands were sold.

Par. 31-d. “But the offer mentioned, to which
certatn Los Angeles men point as an offered ‘fair
settlement’, is in reality no promise of any policy
different from that pursued in the past. It amounted
to nothing.”

ANswer: This statement 1is entirely without
foundation, as will be shown by examination of the
Board’s declaration of policy in its resolution of
October 14, 1924 (Exhibit No. 6 attached hereto),
and the actions of the Committee appointed to carry
out the purpose of this resolution.

Par. 32. “On this occaston, the Los Angeles
delegation, though first professing to have full
power to act, could not negotiate on any line differ-
ent from one exactly laid down for it.”

ANsweR: This statement undoubtedly refers to
the result of the Committee’s conference with a
local Valley Committee headed by W. W. Watter-
son, in which the demand made by Mr. Watterson
that the City buy the lands whose owners were rep-
resented by the Committee, was nof satisfactory to
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the City Committee. The plan of settlement adopted
by the City was necessarily and purposely expressed
in general terms, thus leaving to negotiations on the
ground to determine the particular area to be left
untouched. By this policy the people of the Valley
could be consulted as to what lands should be in-
cluded in the exempted area. The committee is
prepared to enter into negotiations for this pur-
pose.

Par. 33. “The Inyo grand jury made an extended
mquary into the situation this fall, having before it
statements from practically all the civic organiza-
tions of the Valley. Its report condemned the
methods of the City of Los Angeles, attributing the
mental and financial evils, existing to the ‘unfair acts
and dealings of the Public Service Commission of
the City of Los Angeles’, and demanded a definite
statement of policy of further actions toward Inyo
County.”

ANSWER: The resolution of the Board of Pub-
lic Service Commissioners of October 14, 1924, a
copy of which is attached as Exhibit No. 6, while
not submitted in response to the demand of the
grand jury, contains a definite statement of policy
with reference to further action towards Inyo
county.

ol ad

Par. 34-a. “Conditions during the past year espe-
cially have not only damaged business through re-
moval of many families from the City lands, but :
have wvirtually destroyed values and made all prop- :
erty, town and country, unsalable.” 2

ANSWER: The facts with reference to the claim
of destruction of values and unsalability of property
have been fully covered elsewhere. The fact that
business has been poor in Bishop is largely due to
the present general depression in agriculture and
stock-raising throughout the United States. Busi-
ness and real estate values in Owens Valley were at
low ebb prior to the completion of the railroad from
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Mojave to Owenyo, in 1910. These values advanced
rapidly until 1913, following which there was a lull
until the war period, when values advanced again.
During the war period, with the prevalent high
prices, ranches were mortgaged to such an extent
that when the slump came in 1920-21, had not the
City purchased land at high prices, many of the
families who sold would have been bankrupt. Those
now remaining suffer from the same general de-
pression in agriculture and stockraising which pre-
vails all over the United States.

Other very important factors have affected busi-
ness conditions in the Valley during the past year.
The stringent quarantine which Inyo county estab-
lished in connection with the hoof and mouth dis-
case practically closed the Valley to the usual
tourist trade for several months. It is reported that
only about a fourth of the usual number of ma-
chines entered the Valley during that period. The
prevalence of forest fires in different parts of the
state also greatly interfered with tourist trafhc dur-
ing the summer season. It is well known that many
mountain resorts did practically no business for a
considerable period because of these fires. The
Owens Valley naturally suffered with other®regions
having a tourist business.

Par. 34-b. “The credit of the Valley has been so
crippled that the Federal Land Bank and the State
Land Bank, while admitting the splendid merit of
Inyo farm property, has refused to make more
loans.”

ANSWER: It is the understanding of City officials
that the Federal Land Bank is financed by bond
issues. The ability to market bonds is affected
where the security of the loans is property in a
region where lawlessness and controversy exist. It
is the understanding of City officials that the said
bank would resume the making of loans in Owens
Valley, if the controversy were settled and order re-
stored. The Valley people can prevent lawlessness.
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It has been, and is, the desire of the City officials to
settle the controversy in the Owens Valley, as evi-
denced by the various agreements which have been
drawn up in the past, and the recent action of the
Board in appointing a committee to negotiate with

the Valley people.

Par. 34-c. “‘Other money-lenders want thetr
money from owners, who because of the untoward
situation, are unable to profitably work their placcs
or to turn elsewhere for relief.”

ANsWER: Farmers in Owens Valley during the
present year had a much better water supply than
the average throughout the state of California.
They also had good prices for their products.
Farmers who planted and cared for their crops had
good returns. Those who did not plant crops or
whose land was poor, or crops poorly chosen, did
not make a profit from their ranches in Owens
Valley any more than in other localities. This con-
dition, however, is not one for which the City is re-
sponsible.

Par. 34-d. “The final shock of this series of facts
came when a World War Veteran, owning a fine
piece of land sought a loan from the State Veteran’s
fund. He was informed that a loan from the fund
could not be made because his property ts in Inyo
county. Under such a situation, many men and
women who had hoped to spend their remaining days _
in this valley of their choice, this community which, :
in some cases their parents helped to win in Indian :
warfare and helped to dig canals that made desert
into oasis, see no way out except to give up the un-
equal struggle against a ruthless, unscrupulows and
powerful enemy’. -

ANSWER: Any implication that the City is re-
sponsible for any conditions in Owens Valley pre-
venting the securing of loans of the character re-
ferred to, is, of course, entirely unfounded. Water
rights in Owens Valley are largely unadjudicated.
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For instance, it has never been determined, and no
one can say, how much water the Owens River
Canal Company or the Bishop Creek Ditch Com-
pany is entitled to take from Owens River, as
against other appropriators. This condition natur-
ally detracts from the possibility of obtaining farm
loans from institutions outside the valley. Further-
more, one of the most effective agencies in destroy-
ing farm credit in an irrigated section is serious
water shortage. If the City of Los Angeles had
not purchased lands and water rights in the Owens
Valley, and thus made it possible for the owners
of the remaining lands to appropriate to their own
use the water the City had bought, there would
have been civil war in Owens Valley last season
on account of the extreme drought. If the water
supply, instead of being made available for the use
of the remaining owners, had been divided up. with
lands formerly irrigated, including those purchased
by the City, there would have been less than
a hfty per cent supply. This would have meant
a serious failure of crops, and the credit of the
valley would have been gone. Besides, in the in-
evitable contest among local water users there would
have been violence and all the serious consequences
imaginable. As it was, the City’s share of the
water supply was taken by the remaining farmers,
leaving them through the critical period of drought
with a good water supply, in fact better than a
great majority of the lands in the State. In this
connection it should be borne in mind that the
canals serving the remaining farmers are all up-
stream from the intake of the City’s Aqueduct, and .
that they were therefore able to take and did take
all the water they wanted in disregard of the City’s
rights. As a matter of fact, during the time of
shortage, they permitted no water to pass their in-
takes, leaving the City dependent upon water reach-
ing the river below their lands. Again, it is mere
wild, reckless and irresponsible talk for anyone to
assert that the City is or ever has been “a ruthless,
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unscrupulous and powerful enemy,” or any enemy
at all, of the people of the Valley. Its dealings
in that valley have been uniformly just, fair and
liberal, particularly in the purchase of property. |

Par. 35-a. “Promise after promuse by the Cily
has been broken, and there has been no belief that
a different policy would prevail so long as the pres-
ent dynasty rules there.”
ANSWER: No instance of any broken promise
1s known to City officials. It would be well if a
specific list of such alleged broken promises were
submitted. A specific answer could then be made.

Par, 33-b, 36, 37, 38 and 39. “Thus came about
the seizure of the Alabama Hills spillwvay on Now.
1o6th, 1924. How many did it is wnimportani—
there were enough. They were the representa-
tives about whom tmmediately rallied a practically
unamimous public sentiment. During the time of
holding the gates from 300 to 1000 persons were
there daily, the men to watch if need be, the women
to provide for them. The town of DBishop was
practically closed for business purposes for three
days while its business and professional men shared
wm the wvigil with their farmer neighbors. When
the Clearing House Association of Los Angeles
promised to use its best effort for an tminediate
adjustment, the gates were closed, and the aque-
duct water went on its way to Haiwee reservoir.
But the concession to the promise was not made
without arguwment, and 1t is more than probable
that if the untruthful report printed in the IL.os
Angeles Examiner of November 21st had been fore-
seen, the water would still be wasting into Owens
River and lake.

“The City of Los Angeles has shrewdly done its
work under color of lawful proceedings. It 1s
horrified at the actions of men who nvoke a law
higher than the statutes, and its officials feel duty-
! bound to mouth threats as to consequences to the
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disturbers. That is all sound and fury, signifying
nothing. They must talk to save their faces.

“Owens Valleyans did not ‘lay down’ in peace-
fully departing for their homes after receiving a
promise from a responsible source that their wrongs
would recetve attention. They were willing to wait
a little longer—but not too long. Purblind officials
who have trifled with and almost destroyed pros-
 perous conmununities should make no mistake as to
the continued seriousness of the Owens Valley situ-
ation. Withdrawal of walley men from the seized
gates has not settled the issue.

“Last swmmer's dynamiting of a small bit of
aqueduct was nothing serious; 1t was merely a
warning, just as was the aqueduct seizure.

“Inyo has no resentment at the City, but at those
who have been permitted to lord it over Owens Val-
ley for a score of years. The development of one
of the best parts of California has been crippled,
possibly killed, by the whims and the contemptuous
faithlessness of those men. Surely the affairs of
Los Angeles can be put into the hands of ndivia-
nals who believe in keeping faith and in decent jus-
tice and fairness; if not, then upon Los Angeles
matst fall the blame.”

ANSWER: The above quoted concluding para-
graph of the section entitled “History and State-
ment,” consist of an attempted justification of past
acts of violence, thinly veiled threats of future vio-
lence, and personal attacks upon the officers of the
City.

Mr. W. W. Watterson, referring to the mob’s
seizure of the aqueduct, lauds and extols the “ac-
tions of men who invoke a law higher than the
statutes.”” He also twits the City by boasting that
“Its officials feel duty bound to mouth threats as
to consequences to the disturbers,” saying, “That
is all sound and fury, signifying nothing. They
must talk to save their faces.” '



With the leading citizen of the Valley displaying
such contempt for the rights of property and the
enforcement of the law, it is not surprising that the
Sheriff of the county, in seeking to execute the
orders of the court, when appealed to by the City
to protect its property, found himself powerless to
cope with the situation. The record made in this
matter is one which Mr. Watterson should not be
proud of as a citizen of Inyo County. Upon the

seizure of the Alabama Hills Spillway, the Sheriff -

telegraphed the Governor of the State as follows:

“Independence, California,
November 16, 1924.
“Governor Friend W. Richardson,
Sacramento, California:

“Approximately 100 citizens have opened Los An-
geles aqueduct headgates, turning water out of aque-
duct into Owens River, and are standing guard
over headgate resisting all efforts to close head-
gates. All efforts to disperse party have {failed.
Confident party will disperse and bloodshed be
averted only by arrival of state troops. I urge that
troops be sent immediately. Location of party is
about five miles north of Lone Pine.

C. A. CoLLINS,
Sheriff.”
In reply he received the following message:
“Sacramento, California,
((C' A. CO”inS, Sheriff, NOV(‘.mber 17, 1924

Independence,. California:

“You have abundant power to control situation
and can deputize. any number of citizens to help
you or call upon by-standers to assist. I hope you
will use every endeavor to control the situation, as
I feel that the sending of National Guardsmen
there would result in bloodshed and destruction.
Do vour duty bravely and in the end you will re-
ceive commendation.

Fr1ienD W. RICHARDSON,
Governor.”
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Notwithstanding the Governor’s mJunctlon to do
his duty, the Sheriff still felt powerless to enforce
the law, and sent a second telegram to the Governor
as follows:

“Independence, California,

November 17, 1924.
“Governor Friend W. Richardson,
Sacramento, California:

“Impossible to secure sufficient citizens to disperse
mob. I am informed that they will disperse quietly
upon the arrival of National Guardsmen, no matter
how few, but will obey no other authority. I am
sure guardsmen is only authority who can quietly
disperse them and without bloodshed. Arrival of
twenty guardsmen will disperse them quietly, as
they are all without arms. Please send them forth-
with.

C. A. CoLLINS,
Sheriff.”

The Governor replied as follows:

“Sacramento, California,
November 19, 1924.

“C. A. Collins, Sherift,

Independence, California:

“I hope you will do your duty fearlessly and if
you do you will receive commendation in the end.
People elect sheriffs to stand up and prove their
courage. If these men are ‘all without arms’ as
you state in your telegram, then surely you and
your deputies can maintain order and carry out
the orders of the court. This is a crisis in which
you w111 use your manhood and courage.

Frienp W. RICHARDSON
Gowvernor.”

Mr. Watterson has been making frequent visits
to this city for the purpose of forcing the City
to purchase the property in Owens Valley repre-
sented by himself and his associates. He claims
that the City, though proceeding legally, has done
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great'injury to the people of his section and should
make reparations. In appealing for Jusuce to the
citizens of Owens Valley we feel that it is incum-
bent upon him to show some regard for the right of
Los Angeles to protection for its property in his
county, where Los Angeles is by far the largest
single taxpayer.

The paper laid by Mr. W. W. Watterson before
the Clearing House Association, containing threats
of violence and destruction of property belonomg
to the City, may properly be taken as expressing his
own purpose and attitude toward the City, and he
and his associates must expect to be held strictly
accountable for the same. He takes the position
that the City, by purchasing lands and water rights
in Owens Valley, has damaged those whose prop-
erty in that valley has not been acquired by it, and
that the City, by way of redress, must pay “repara-
tions” of more than $5,000,000. This demand,
coupled as it is with threats of further violence af-
fecting the City’s Aqueduct System 1f such repara-
tions are not forthcoming, certainly imposes upon
Mr. Watterson and those acting in concert with
him, a very grave and definite responsibility for
any acts perpetrated in carrying such threats into
execution.
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“STATEMENT OF FACTS RELATIVE TO

DAMAGES.”

Par. 41-a. “Prior to the year 1905 and before
the City purchased any land in Qwens Valley, the
United States Reclamation Service engineers inves-
tigated and recommended a project for QOwens
Valley designed to irrigate between 150,000 and
200,000 acres of irrigable land.”

ANSWER: As shown in paragraph 10-a, the pro-

ject was never recommended by the Chief Engineer
of the Reclamation Service. The report of J. C.
Clausen, the engineer detailed to make preliminary
surveys, recommended a project which would irri-
gate 97,223 acres in a dry year and 141,241 acres
i1 an average vear. DBoth figures include the area
of 35,000 acres already thoroughly irrigated at that
time. These figures are taken from his report of
November, 904 to J. B. Lippincott, Supervising

Engincer for the State of California.

Par. 41-b. “From that time until prior to the
year 1922 the City’s purchases totaled 95,000
acres. There then remained 62,000 acres of land
mostly irrigated, tributary to the town of Bishop;
13,000 acres tributary to the town of Big Pine, and
8,500 acres tributary to the town of Independence.
Since that time the City has purchased 24,500 acres
of the arca tributary to the town of Bishop; 7,000
acres tributary to the town of Big Pine, and 5,200
acres tributary to the town of Independence. Con-
siderable of the remauming area is scattered and
disconnected.”

ANswER: The figures with regard to acreages
in the vicinity of the various towns characterized
as “mostly irrigated” are incorrect. The corrected
figures are given in the answer to paragraph 42

below.
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Par. 41-c. “It is also to be understood that in the s
Big Pine area a considerable additional acreage 1is
now under option to the City which will still further fa
reduce this area.” _
ANSWER: Most of the additional acreage under
consideration for purchase at Big Pine will be con- ‘
tinued under irrigation under the proposed Big
Pine project. ,
Par. 42. “The following table illustrates the '
foregoing:
No. acres| No.acres | No.acres| Percent.| No.acres| Percent.
under | purch. by | remaining of City now of
“AREA private |' City of at 1922 proposes 1922
ownership| L. A, 1922| present. | acreage. to acreage.
1922 to date leave.
TBiShOp e = == — e e _
area 62,000 24,500 37,500 60 27,500 45
"?lg Pine 13,000 7,000 6,000 46 2,500 19 :
“Inde- ;
pendence 8,500 5,200 3,300 39 0 0 :
“Total 83500 | 36700 | 46800 56 | 30,000 36" ;:
24
ANswER: This table is very misleading, owing
to the fact that the lst, 2nd and 3rd columns of S
acreages include not alone cultivated and irrigated £
land, but partially irrigated land and dry land, while
the column of acreage headed “No. acres City now 2

proposes to leave” would be entirely irrigated and be
assured of a supply, and hence capable of cultiva-
tion. Revising the table so as to make the compari-
son on the basis of cultivated and irrigated land
alone, the following figures result:
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It is to be noted in connection with the revised
table:

1. That the area proposed to be left by the City
: is to be furnished a full water supply and hence
i may be intensively cultivated. This has not been
4 the condition in the past with regard to much of
2 the cultivated land. It will, of course, include all
5 the best land now under cultivation.
/ 2. That this proposed area of fully irrigated and
e cultivated land is 33,000 acres, which is but 900
acres less than the fully irrigated and cultivated area
in 1922, and thus that there is to be practically no
decrease in fully irrigated and cultivated land.

3. In addition to the irrigated and cultivated

* land proposed to be left by the City, the pasture

‘ land, although largely in City ownership, will still

' be available fo1 pasture, surplus water l)ung avail-
able for irrigation in ordinary years

=S

Par. 43. “The walues of farm lands and of the
town property which they survound, asswming they
have fertility of soil and sufficient water to nsure
production, as is the case in Owens Valley, are con-
trolled and fived by the growth and further devel-
opment of the community and the resultant ncrease
in population. An increase in the growth and de-
velopment means also a constant increase in the
value of farm and town property.”

ANswER: With regard to the sufficiency of water

to insure production, herein referred to, it is im-

portant to note that the use of water in the Owens

Valley had almost reached the limit of supply be-

fore the City came into the Valley. Any further

increase of irrigated acreage could only take place

by the provision of storage facilities. Such facili-

ties would be largely for the benefit of the dry lands.

The latter are not of sufficient fertility to stand

the cost of storage, and in addition the cost of pre-

paring them for “efficient irrigation and agriculture.

The best lands in the Owens Valley, and those sus-

P
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ceptible to cheapest irrigation, were naturally put
under irrigation first. Hence the further growth
of the Valley was limited by economic and physical
conditions, even had the City not entered.

Par. 44. A decrease in the cultivated area of a
convmunity, whether sudden or of long duration, not
only retards the growth and development, but takes
away bodily the support of the community in the
proportion that the area is reduced. The remaiming
cultivated area restricted as to growth also suffers a
decline in values.”

AxsweR: The value of the remaining cultivated
area would not suffer a decline in value, but rather
an increase in value. If some of the land is removed
from cultivation then there is less land to meet the
demand than there was before, and, therefore, more
competition among those seeking to secure land. In
looking at it from another standpoint, one of the
largest industries in the Valley is stock-raising.
The possession of the right to graze in the National
Forest is much sought after by stockmen. The
area of such grazing land is limited. Reduction
of the cultivated area in the Owens Valley leaves
a greater area of range in the National Forest
available for each cultivated farm remaining in the
Valley, permitting the owner thereof to carry a
greater number of cattle, and hence increasing the
production of his Valley land and the value thereof.

Par. 45. *“Let us asswme, for example, that the
water supply of Los Angeles has been developed to
its limit and that through some agency that supply
were reduced twenty-five per cent. What would
happen to property walues?”

ANSwER: See answer to paragraph 46.
Par. 46. “Not only would twenty-five per cent

of the property lose its entire value, but the remawn-
ing property, though still having a complete water
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Ssupply, would suffer material decrease for the rea-

Son that the City's growth and development was

absolutely checked. This would result in an over-

built city with a resulting competition in rentals and

reduction of business volume sufficient to seriously

and permanently affect revenues.”

ANSWER: The name of Los Angeles and the de-

sire of people to live there has become established.
If the area of the City was cut down 25%, the
values of the remaining property would increase,
due to the fact that it would be insufficient to meet
the demand and competition among the newcomers
to secure property. The attractions of L.os Angeles
and vicinity could not be destroyed by the reduction
of its water supply 25%, and hence the demand for
property would continue to an intensified degree.

Par. 47. “As an illustration we have in mind cer-
tain isolated ranches in Nevada, having an ample
water supply for the area rrigated whose property
values remain the same year after year, no in-
crease being possible.”
ANSwER: This is covered by the answer to par-
agraph 50.

Par. 48. “There are many other deterring fac-
tors which result from this decrease in area, such
as the decrease in school, social and other develop-
ment, of which a growing and prosperows commu-
nity awails itself. These are material factors and
if the communmity is on the uplift they continually
increase values. People as a rule prefer to live n
a community where hving conditions are constantly
tmproving, where schools, roads, etc., are constantly
being wmproved. The towns of Owens Valley are
fundamentally the result of agricultural growth |
and development of the surrounding areas. De-
crease of the one automatically decreases the other.

s There are other contributing factors to the support
of towns, and incidentally farm areas, such as min-
ing, industries, tourist travel, etc. These are apart
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from and in addition to the basic, or fundamental,
support of its agricultural development, and the
taking away or reduction of the latter causes a loss
as definite as though the former were absent.”

ANSWER: This is practically covered by answers
to other paragraphs. In this connection, however,
it may be noted that any possible injury to the
towns of Owens Valley is largely prospective, and
that it is the desire of the Board of Public Service
Commissioners, as indicated by the resolution of
October 14, 1924 (Exhibit 6), and the appointment
of the Special Owens Valley Committee, to obviate
such injury, by methods which seem appropriate to
cach community.

Par. 49. “Any increase in tourist traffic is in- -

herent to the wvalley itself, and the City’s belated
action 1n good road promotion, while appreciated
by the walley, is a factor separate and apart from
its actual sustained loss.”

ANSWER: The tourist traffic is not inherent in
the Valley itself, but rather depends upon the pop-
ulation of the City of Los Angeles; the greater
its population the greater the volume of tourist
trafic. This population in turn depends upon the
availability of water from the Owens Valley, hence
the loss of value, if any, due to the taking of water,
would be in direct proportion to the increase in
value due to increased tourist traffic and thus would
tend to counterbalance.

Assuming before the City made any purchases,
that an average of one family occupied a ranch of
160 acres, the water serving this area, if trans-
ported to Los Angeles, would serve from 5 to 8
times the acreage and the latter area would support
nearly 4000 families at the rate of 5 families per
acre in a suburban district. The volume of business
arising from tourist traffic from 4000 families in
Los Angeles, with a good road to the Owens Val-
ley, would certainly be in a degree equivalent to
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that of business arising from one farm family in £
the Owens Valley. é

Par. 50. “It has been stated that land wvalues ¥
hawve materially increased in Owens Valley in the 4
last 20 years. True; so havé the value of all lands |
with a water supply increased in that time over the
entire state. Had Owens Valley not been invaded
by the City in 1905 and 1906 it is safe to say that '
our total waluation would have been more than :
double.” 7

Answer: If Los Angeles had not gone to Owens
Valley in 1905 the railroad would not have come
to the Valley and the conditions there would have
remained as in the illustration of the isolated
ranches in Nevada, as mentioned in paragraph 47
of the Watterson statement.

Par. 51. “While this condition is being brought
about i QOwens Valley by the remowval of its
water resources, that same water is creating i San
Fernando Valley a condition of progress and- pros-
perity that Owens Valley hoped to see at home,
which condition is expressed in the following edito-
rial in the Los Angeles Examiner under date of
December 6, 1924

ANswEeR: While it was, of course, natural that
the Owens Valley people should desire to see the
utmost prosperity in their region, it should not be _
forgotten that the lands in the vicinity of Bishop i
are approximately four thousand feet above sea '?
level, so that the growing season is very much
shorter than in Southern California, and the land
is unfitted for citrus fruits and the like, while the
San Fernando Valley, by reason of its favored situ-
ation, and its proximity to the densely populated
portion of the City of Los Angeles, was susceptible
of a degree of improvement and prosperity which
could not be expected in the Owens Valley under
any conditions. In this connection attention is
called to the answer to paragraph 49.
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Note: Paragraphs 52 to 56 are quotations from'
an editorial in the Los Angeles Examiner, entitled
“The Miracle of San Fernando,” and, like the ex-

tract

from the Los Angeles Times, hereinabove

referred to, are deemed not to require comment.

Par,

57. “With a reduction of our agricultural

area to a mere fraction of the original, we not only
lose all increase in the values of the remainder, but
are certain of a larger depreciation.”

ANSWER: As shown in the answers to paragraphs
41-a-b and c¢, and 42, the City’s plan would leave
under full cultivation and irrigated with a full
water supply 33,000 acres. As compared with this
there was a total of 33,900 in the same territory
in 1922, with a full water supply in ordinary years,
but subject to shortage in the early and late por-
tions of the irrigating season even in ordinary vears,
and throughout dry years. Thirty-three thousand
acres of the best land with a full supply through-
out the whole of the irrigating season of each year,
and even during dry years, will certainly produce
more, and do more to support neighboring towns,
than if there were a far greater acreage subject
to early and late seasonal and dry year shortages
and including poor as well as good land.

Par. 38. “The owverhead expense of maintain-
ing the county, municipal and district government
are constantly increasing, but the revenue-producing
area 1s being so materially reduced as to cause a
nutch heavier burden in the shape of taxes and as-
sessments than have prevailed heretofore.”

ANswWER: The purchase of private lands by the
City does not withdraw them from taxation.

Par. 59 to 63. “The following specific instances
Of depreciation of property values will prove, upon
investigation, a general condition in the entire
valley:

“A little over a year ago the Gowernment was
seriously considering erection of a Federal building
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in Bishop to house the postoffice and its agencies
in that county. That idea has now been abandoned.

“A large bwilding and several lots in Big Pine,
representing an actual investment of $16,000, are
now under mortgage in the sum of $4,900.
A little over two years ago the owner died. The
estate has been endecavoring to sell this property
for over a year now for as lttle as the amount of
indebtedness, but cannot dispose of it.

“A corner lot in Bishop, upon which was located
a store building housing one of the oldest dry goods
stores in the county, was sold about a year ago for
$8,000; due to the fact that the owner could see no
future for the walley or town, the entire stock and
fixtures of the store have since been sold for less
than cost. A little over two years ago the owner
refused $24,000 for this lot and building.

“Some three to four years ago a bare corner lot
in Bishop, long vacant, was purchased for $7,000
with the idea of bmldmg This lot cannot be sold
today for $2,500.00.”

AnswERr: Obviously, the allegations of specific

instances cannot be specifically replied to without
an investigation on the ground, which cannot be
made without delaying thc submission of this an-
swer. However, such information as is at hand
tends to indicate that the statements made are not
all accurate, and that causes other than acts of the
City were responsible for any depreciation that may
have occurred. In this connection it should be
pointed out that conditions such as those noted have
existed in many other parts of the State.

Par. 64. “Farm property in Owens Valley if
forced to a sale, aside from the possibility of pur-
chase or reparation, by the city, would not bring
fifty cents on the dollar of its actual value. There
has been little or no sale or interchange of pr 0p-
erty, as between farmers, for the past two years.
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ANswER: The fundamental reason for the stop-
page of sales has been that, due to the belief that
they could sell to the City at inflated prices, no
owners have been willing to sell property at its in-
trinsic value, so that there has been no demand
for property in the ordinary course. Other tangible
and outstanding causes, entirely ignored in Mr.
Watterson’s statement, have greatly affected the
value and salability of property and business con-
ditions in the Owens Valley. These are unprece-
dented drought, general depression of agriculture,
hoof and mouth disease quarantine, reduced tourist
travel and local dissensions over water rights. These
causes are more fully commented on and explained
in other answers.

65 to 68. “Upon your consideration of

either owr first, or owr second proposition, we will
undertake to satisfy you fully:

“First:  On the question of the amount of ouwr
damages, which we estimate at $5,300,000 to farm
lands and to property in the five towns of the Valley;

“Second: We will undertake the labor and re-
sponsibility of fixing the individual damages of
our people, and of distributing the awards on a
standard and equitable basis;

“Third: We will secure for the City in exchange
for these amounts the rights from all property-
owners in the area affected to the free use of the
immense underground reservoirs, declaved by the
City’s engineers to be of paramount wvalue to the

2
aqueduct supply.

ANSWER: These paragraphs:will be covered in
the comments on the proposition of Mr. Watter-
son (paragraphs 118 to 125).



6=

“AVAILABLE WATER SUPPLY OF THE OWENS
VALLEY.”

“IMPORTANT EXTRACTS FROM RECENT REPORTS OF IRRIGA-
TION ENGINEERS AS TO THE BEST AND MOST CERTAIN
SOURCES OF SUPPLY FOR THE LOS ANGELES AQUEDUCT.”

“From the Hill, Lippincott, Sonderegger Report
to the Department of Public Service. August 14th,

1924.7

Par. 69. “ ‘The awailable local supply for the City
of Los Angeles is about 139 sec. feet contunitois
flow. In addition, 400 sec. feet can be delivered
by the aqueduct from Owens Valley during the
driest years and leave 30,000 acres under irrigation
in Qwens Valley.” ‘It is assumed that adequate
storage is prowvided at both ends of the aqueduct
and pumping rights acquired.” (Page 1.)”

ANSWER: The underlining is not in the original
report.

Par. 70. “‘If all Mono Basin water s added to
the entire amount which can be conserved in Owens
Valley after destroying all irrigation, and there is
buwlt another aqueduct of 350 second feet capacity,
then including the local supply, there would be avail-
able 920 sec. feet continuous flow or about enough
for the City within its present boundaries for the
next thirty-five years.” (Page 2.)”

ANsWER: The underlining is not in the original
report.

Par. 71. “CoMMENT—This means that the sup-
ply awvailable from Owens Valley and Mono Basin
to the City of Los Angeles, with the proper storage
and purchase, would be 7% times greater than what
the City was actually getting into its aqueduct dur-
ing the summer of 1924.”
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ANSWER: The comment is not in the original
report, but inserted by the one making the extracts.
[t should be noted that the ratio of 74 times is in-
correct. [f the local supply available to the City of
Los Angeles be added to the total supply available
from Owens Valley and Mono Basin, the ratio

would then be approximately correct.

Par. 72. " ‘We are todav facing a stmilar situa-
tion’ (as that in 1905 when present aqueduct was
umperative), ‘and it will be more difficult each year
to obtain a large additional water supply.” (Page
Sisar. 1.)”

ANSWER: The words “(as that in 1905 when

present aqueduct was imperative)” are not
original report.
Par. 75. “'If 1t is assumed that the City acquire

pumping rights in the Bishop region and establish
pumps with a maximum capacity of 130 second
feet and an equal pumping development in the In-
dependence region, it would then be possible to
pwmnp 391,000 acre-feet of water from these two
underground reservoirs during the nine-year crit-
ical period without a serious lowering of the water
level’ (Page 12; BarssS8is

in the

Anxswer: The following words are omitted in

this quotation in the first line following the word
“that”: “Long Valley dam is not built, Tinemaha
is built for 16,750 acre feet capacity, irrigation is
continued in Round Valley, and on the side streams

of the Bishop region, and with a reasonable use

of water of 474 feet in depth annually per irrigated
acre under the Owens River canal for the private
lands now served, and a depth of 4 feet for the
lands now under irrigation from the Bishop Creek
canal,”. Also, the figure $391,000” should be
29110003

“From a report made by Thomas H. Means, for-
merly Consulting Engineer, United States Recla-



BSE0

mation Service, on the Water Supply for Los An-
geles from Qwens River Valley. January, 1924.”
(Note: In connection with these extracts, at-

tention is directed to the answer to paragraph
111-a.)

'
[ ————,_

Par. 78. “‘These new purchases of water do not
mcrease the supply enough to fill the present aqiie-
duct, during such dry years as those recently passed
through.!  (‘purchases’ meaning those m QOwens
Valley.) (Page 1, Par. 3.)”

Axswer: The date of the report is January,
1924, so that this statement was made prior to
large purchases which have been made by the City
during the year 1924. Such purchases have mate-
rially increased the supply available to the Aqueduct.

P S SR
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Par. 79. “‘In other words, the aqueduct will have
a record of six consecutive years of deficient sup- :
L ((Ra RS MR At )

ANswER: This statement refers to the conditions
existing during the period of dry years, 1919 to
1924.

Par. 84. “‘A water supply for City must be de-
pendable at all times—no shortage in supply should
be tolerated. On that basis under present condi- :
tions, the aqueduct is dependable for a supply of
203 second feet or about 61 per cent of its designed
capacity.” (Page 9.)”

ANswER: The last statement is not based upon
conditions of the present date in reference to the
acquisition of sources of supply by the City, but as
of the date of January, 1924. With acquisitions
made during 1924 the dependable supply of the
Aqueduct has been very materially increased.

Par. 86. “ ‘The term Bishop Basin is used to des-
ignate the portion of Owens Valley above Tine-
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maha. It includes all the valley. above the aqueduct
mtake.” ”’

ANswer: The words “below the gorge and”
appear in the original report after the word “val-
ley” and the words “the narrows of the valley at”
appear after the word “above.”

Par. §9. **Conditions in the Bishop Basin are
much wmore favorable for water development than
i the Independence region. The larger streams
debouching in this part of the walley have brought
down larger debris cones and coarser material.
The result ts that wells will be more dependable
and the vield greater than in the Iudependence re-
gion where the finer deposits occur” (Page 20,
an 3"

Par. 90. * “The materials encountered i wells in
Owens Valley are everywhere sands, clays and
gravels in alternate layers. The amount of water
which can be secured by lowering water levels in
such formations wvaries greatly. The porosity va-
ries from 30 to 50 per cent by wolwme and probably
averages about 35 per cent. The drainage of such
materials by lowering water plane results in the
recovery of from 20 to 25 per cent of water by
volume.” ™

Par. 91. “‘If we assume the lower figure, 20%
as the amount of water recoverable from the under-
lying strata, there are awvailable 15,000 acre feet in
each foot of depth of the 75,000 acres of walley
floor. If we regard 50 feet as the practical depth to
which water can be lowered, we have here 750,000
acre feet of water available for use. It is in an
underground Sstorage basin with the wmintmum
of oppor fumf'\r for loss by evaporation.” (Page 20,
Par. 4 and 5.)”

Par. 92. “‘This quantity of water is in most fa-
vorable location for recovery and delivery to the
aqueduct, as it lies directly above the aqueduct in-
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tuke. The City of Los Angeles can protect its water
't supply for all time and imsure the full aqueduct sup-
B plv if it will take the precaution of drilling wells in _
this territory and of being prepared to pump in the :
dry cycles” (Page 21, Par. 2 and 3.)”

ANSWER (to Par. 89 to 92): The statements that
the Bishop region is so much more desirable than
the Independence region for the development of
underground water is as yet entirely a matter of
judgment. The City has drilled numerous wells in
various locations in the Independence region show-
ing that satisfactory yields can be obtained from
wells in that region at almost any point. Only two
test wells, however, have been drilled in the Bishop
region, and at points relatively close together, and
no information from actual tests is available from
any other portion of the basin. Until such tests
have been made the superior desirability of the
Bishop region for the development of underground
water has yet to be proved.

In paragraph 91 it is stated that 750.000 acre
feet of water are available for use by pumping
in the Bishop region. Such a statement has no
meaning, in view of the fact that the amount that
can be pumped from an underground basin must
have some relation to the volume of water absorbed
by the gravels from surface waters. If this whole
amount of water was pumped out and it did not
replenish itself in years of plenty it would be like
emptying a reservoir during the first year of a long
drought, leaving nothing for the succeeding years.
Obviously, the amount of water which can be
pumped from the Bishop region must be limited
to that which will naturally replenish itself during
years of plentiful water supply.

:ﬁ 1

Par. 96. “‘Los Angeles can therefore be assured
of an average water supply i excess of 947 second
feet from Owens Valley and Mono Basin, a quan-
tity sufficient to care for the City's requirements
for many years. This quantity will supply 130




-33, last paragraph.)”

ANswer: The words “or 100 gallf P
per day to 6,000,000 people” do n :
ongmal report. It should be statec
clusions of the Consulting Board «
Messrs. Hill, Lippincott and Sonder

the total amount of water available,
uous flow from the Owens Valley an
combined, was not 947 second feet but
feet. This conclusion is based upon th Ff‘
available to the Board of Engineers as a
extreme dry conditions of 1924,



“STATEMENT RELATIVE TO WATER CONDI-
TIONS OF OWENS VALLEY.”

Par. 101. “In the heart of this district five towns
were established and flourished. In 1903 the agri-
cultural growth of this region stimulated the United
States Reclamation Service to measure the annual
flow of the nwmerous streams ﬂO‘ZUHI(j mto the
Owens River and to swrvey reservoir sites and un-
dertake other investigations with a view to bringing
the whole area of approximately 200,000 acres of
land under irrigation. About this time the City of
Los Angeles started in search of an adequate and
pure water supply.”

ANSWER: This statement is covered by the |
answers to paragraphs 9-a to 14 and 41-a. 4

+ mAen ase A At oh A
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Par. 102-a. “The QOwens Valley region and its |
watershed met these requirements so satisfactorily ;
that that city induced the Reclamation Service to

turn over to it, at cost, the filings, reservoir surveys,

and other data, and withdraw from the project.”

l
ANSWER: These matters are covered in the 1
answer to paragraphs 9-a to 14.

Par. 102-b. “The lustory of the building and
completion of the aqueduct into this Valley is so
generally known that nothing further need be said.
Suﬂice to mention the fact that the aqueduct intake
m the lower end of Owens Valley picked up the sur-
plus waters left in Owens River after the farmers
and cities above had taken out sufficient for their
wrigation needs, the city depending practically en-
tirely for their su/)ply upon such surplus and return
waters as remained in the river below the inhabited
and tilled area of that portion of Qwens Valley lying
above the aqueduct imtake.”

ANSWER: It is not true that the City depended
practically entirely upon the surplus and return
waters. At the inception of the project it bought

e
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outright several of the ditches, including the East

Side Canal, Stevens Ditch, and other ditches.

Par. 103. “This condition continued until 1923,
when due to the rapid increase wn the population of
the City of Los Angeles and the beginning of the
present dry vyears, the acute water shortage became
a growing menace. The City had provided for no
reservoir or reserve for secondary water supply, de-
pending wupon the return or surplus waters of Owens
River.”

Answer: The City has provided ample storage
for ordinary regulation at the Haiwee Reservoir
and at the lower end of the-aqueduct. The reason
no over-year storage has been provided in surface
reservoirs is that the records of the past six years
show that no water would have been available dur--
ing that period for this purpose. The Long Valley
Reservoir site, the only one available for over-year
storage, would probably be too leaky to hold water
for such an extended period of time. The City,
however, has acquired extensive holdings of land in
the Independence region, and elsewhere in the Val-
ley, which afford a large underground storage capa-
city, which is being developed by the City, and being
used, in effect, as over-year storage. The selection
of the San Fernando Valley as the place for the use
for irrigation of the temporary surplus water was
also made with a view to the use of the underground
storage capacity of that valley for a similar pur-
pose, as hereinafter explained.

Par. 104. “Beguuung in the year 1923 represen-
tatives of the City began a secret and what eventu-
ally proved to be an uncthical and ruinous system
to the community of buying from the farmers of the
Valley water and water rights. Many of these pur-
chases were isolated from the others and were not
consolidated either in areas or in control of water
ditches or streams. The unsuspecting residents of
the Valley did not awake to the seriousness: of this
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situation until the City had spent several million %
dollars in this manner and had begun to cxert :
pressure upon the district to secure additional water ;
to take to Los Angeles.”

ANSWER; This 1s untrue. IFrom the very begin-
ning of the purchases of land and water in Owens
Valley, and up to the present time it has been the
City's policy, whenever possible, to purchase all
lands under each ditch. This is borne out by re-
ferring to the complete purchases of the East Side
Canal, the Stevens Ditch, the Dell Ditch, the Last
Chance Ditch, Blake and Miller Ditch, George Col-
lins Ditch, the Love Ditch, the Russell Ditch and
the Owens River and Big Pine Canal. The upper
and lower McNally Ditches were all purchased, or
are now being purchased, except the lands of one
owner who withdrew from a pool arrangement re-
cently made. In this case the transaction was
closed with the rest of the pool at their urgent re-
quest, although the City would have preferred to
acquire all the holdings.

[t was not until after the water users in the

canals in the vicinity of Bishop had announced that

. . they would prevent by physical force the taking into

the. aqueduct of the water of ditches purchased by

the City, that the latter made any scattering pur-

chases of lands and water rights. After that re-

fusal, however, the City purchased certain holdings

under the Farmers, Rawson, and Bishop Creek

' Ditches, which could be obtained at reasonable

prices, in order to assure itself of receiving the

water which it should have received under the pur-
chases of the canals bought outright.

e P

Par. 105-a. “When the facts became fully knowon,
some of the farmers became timid, some angry,
some bewildered, until the whole morale of the popu-
lation was greatly disturbed.”

ANSWER: The disturbance of conditions in the
Valley was due to the spreading of propaganda and
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exaggerated and false reports, for which the City
was not responsible.

Par. 105-b. “The situation of the Valley became
known abroad.”

AxswEeR:  This was accomplished by broadcast-
ing propaganda in the local Owens Valley papers,
and by an attack on the policy of the City of Los
Anoclcs made in a series of sensational articles in
the San Francisco Call, and written by a brother-
in-law of Mr. W. W. Watterson.

Par. 105-c. “Qutside capital declined to lend
money to cither refund maturing mortgages on
Owens Valley farins or for the purpose of supply-
ing capital to tmpr ove new sections of land, or other
necessary projects.”

ANswEer: This was due largely to the fact that
mortgages, in many cases, exceeded the agricultural
value of the land; also to the fact that on account
of the generally depressed state of agriculture n
recent years, it has not paid to improve new sections.

(See also answers to paragraphs 34-b, 34-c, and 64.) !

Par. 106-a. ‘“Naturally, in the mudst of such a
situation no outsider would buy any lands in the
valley, nor would the tnhabitants themselves buy or
sell from each other.”

Answer: Valley land was not sold because the
hope of selling to the City had caused such an in-
flation of selling prices that no one else could afford
to buy. Furthermore, the depreciation in market
prices for farm products all over the United States
has almost stopped farmland buying throughout
California and many other parts of the United
States, and the Owens Valley shares in the situation.

106-b. “This suddenly brought home to the £
peo/)le a realization that the only prospective pur-
chaser for their property was the City ‘of Los An-

B i it
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geles and that the city was pursuing a policy of
breaking down walues by buying farming land with
its attendant water at the lowest possible prices,
turning such land to desert, and taking the water
out of the walley to sell in the distant City of ILos
Angeles, for commercial purposes. There was not
enough water for everyone.”

Answer: The City has not bought at the lowest
possible prices, nor adopted a policy of breaking
down values. The prices which the City has paid
are much above the agricultural value of such land,
either in Owens Valley or elsewhere in California.
In this connection it may be noted that the report of
Mr. W. R. McCarthy (the author of the part of the
statement now being replied to) as enginecer for the
Owens Valley Irrigation District, to the Board of
Directors of that district, under date of March 20,
1923, made jointly with J. C. Clausen, (a brother-
in-law of Mr. W. W. Watterson) as consulting en-
gineer for the district, stated that the actual present
value of the 53,990 acres of land in the district at
that time, was $5,536,400 or approximately $100
per acre. It was further stated by Mr. McCarthy
in the same report that approximately 8200 acres of
this area was not irrigated. This would leave ap-
proximately 45,000 acres of irrigated land. T1f, for
the sake of giving Mr. McCarthy’s present state-
ment the benefit of every doubt, it be assumed that
the unirrigated land was absolutely worthless, and
that the entire value estimated by him attached to
the approximately 45,000 acres of irrigated land, it
appears that his valuation of the wrrigated land in
the district was, at the most approximately $122 per
acre. The actual price paid by the City of Los An-
geles for approximately 22,000 acres under the
Owens Valley ditches, purchased during the year
1923 and the first six months of 1924, was $145
per acre, or $45.00 per acre more than Mr. Mc-
Carthy’s estimate of their actual average value. If
the price paid be figured on the basis of irrigated
lands, it amounts to $211.00 per acre, as compared
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with $122 per acre resulting from an analysis of Mr.

McCar thy’s figures.

Par. 107 and 108. “The farmers, with old and
prior appropriated and riparian rights along Owens
River diverted what water there was into their
canals for irrigation purposes. The City of Los
Angeles tried to obtain some of this water, and in
three separate instances they sought to accomplish
this by force, wz//wu/ legal means, and in fact n
direct violation of the superior rights of the farmers
in this section. In August, 1923, the representatives
of the City sought to divert Owens River into a
new channel around the headgate of the Big Pine
Canal, thereby to take the water from all the
farmers who were supplied by that canal. Later, in
the same year, the city forcibly broke down diver-
sion dams in the headwaters of Owens River and of
Rock Creek. These dams had been constructed by
and were on the property of private owners for the
purpose of lawfully diverting waters on their own
lands and under rights which were admittedly
superior to those of the City of Los Angeles.”

ANSWER: It is true as stated that “the farmers

: diverted what water there was into their
canals.” As hereinabove shown a large portion of
this water belonged to the City by reason of its pur-
chases of prior ncrhts With reference to the three
alleged instances of the City’s resort to force, the
10110\\1110 may be said:

First: The Big Pine incident is fully covered in
the answer to paragraph 27. The City merely
sought peaceably to take possession of the water it
had bought and paid for.

Second: The statement that the City forcibly
broke down diversion dams in the headwaters of
Owens River undoubtedly refers to dams in Mec-
Gee, Convict and Hot Creeks, in Long Valley. The
water rights in Long Valley were not admittedly
superior to those which the City of Los Angeles had
acquired by purchase of canals with older rights,

*
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such as the George Collins Ditch, the McNally
Ditch, etc., nor to those of the ditches in the Owens
Valley remaining in private ownership. City repre-
sentatives, in company with representatives of the
Associated Ditches, broke dams on the head waters
of Owens River in Long Valley for the purpose of
protecting their rights in ditches with such older
priorities, and in so doing followed the precedent
set by the Associated Ditches before purchase by
the City. Besides, these dams were at the time di-
verting an excessive quantity of water onto the ad-
jacent lands, causing a great waste of water. This
condition was injurious to the City, and also occa-
sioned great complaint among the water users iIn
Owens Valley.

Third: The releasing of water stored on Rock
Creek was done pursuant to the outright purchase
of the rights of those who had stored it. The City
paid $45,000 for these rights. Mr. Watterson's
bank was interested in the transaction, and received
all the money. One of the objects of the purchase,
which was understood by Mr. Watterson, was to
enable the City to get control of the water then in
storage as well as the storage rights. See also the
answers to paragraphs 26-c and 27.

Par. 110-a. “There were originally many thou-
sand acres of land under intensive agricultural de-
velopment i Qwens Valley. All of this was irri-
gated by gravity water from the Owens Valley
watershed. The City of Los Angeles has purchased
approxumately 125,000 acres of these lands in the
Owens Valley.”

ANSWER: The area of thoroughly irrigated and
intensively cultivated land in Owens Valley in 1904,
according to the report of J. C. Clausen, Engineer,
U. S. Reclamation Service, was 35,000 acres. The
City purchases, particularly in the earlier years,
have been largely pasture land or partially irrigated
land. The acreage of intensively cultivated land

SRR e L
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which has been purchased by the City is less than
10,000 acres.

Par. 110-b. “A great deal of authoritative data
has been compiled by the Federal Gowvernment, the
City of Los Angeles, and qualified engineers from
time to time. In the main all of this data is sub-
stantially the same.”

ANsweRr: There is not entire agreement, as is
indicated by answers to paragraphs 111, 112, 41 and
42.

Par. 11i-a. “‘For the purpose of quoting the fol-
lowwng statistics, [ will use the written report of
Thos. H. Means, Consulting Engineer, 369 Pine
Street, San Iraicisco, which was made n January,
1924, on the subject, ‘Additional Water Supply for
the City of Los Angeles in. Owens Valley and Mono
Basin.” Many of the records quoted in the Means
report were taken from published reports of the
Bureaw of Waier Works and Supply of the City of
Los Angeles. The Means report says “The City of
Los Angeles has grown so rapidly that additional
water must be secured at once or the city will be
faced with a serious shortage - - - according
to testimony of Chief Engineer Williamm Mulholland
i a recent suit in Los Angeles” ‘If there had been
any m{um[’iron to flow of the aqueduct in that
period (1923) the supply awvailable for the city
would have lmcn about 45% of the amount then
being used for domestic purposes. Had an acci-
dent happened to the aqueduct, as has occurred
several times during the past years, the City would
have been on half rations of water in a few days.’
The Means report states that after the city’s 192.)
purchases of additional water in Owens Valley ‘The
aqueduct had a deficiency of 130,000 acre feet.
Engincc; Means after 1'c~zewmg the water differ-
ences in the aquedict for six years past states that
‘the aqueduct wwill have a record of six consecutive
years .of deficieni supply.” ™




oo

AP R sk il b

ANSWER: At the outset it should be borne in
mind that the said Means, at the time of making the
report quoted from, was employed by the Southern
Sierras Power Company interests in aid of an effort
to sell to the City the water rights claimed by them
in the Mono Basin, the water shed next north of
that of the Owens River. It thus appears that Mr.
Watterson and his associates, in secking to force
the City to buy their lands in Owens Valley, are
driven to the use of arguments of an employec of
the power interests to promote a sale by his em-
ployers to the City of a water supply from another
basin.

Attention should also be called to the fact that
Mr. Means appeared before the Committee of the
House of Representatives, at Washington, D. C,
when that committee was considering the proposed
legislation with reference to the Boulder Canyon
project on the Colorado River. IHe particularly
opposed the plan for obtaining for the City an addi-
tional domestic water supply from the Colorado
River.

The above quoted paragraph from Mr. Watter-
son’s statement and subsequent quotations are con-
fused and uncertain‘as to just what portions are in-
tended to be quoted from the “Means Report”, and
there are also incorrect quotations therefrom. For
example, inspection of the original Means report
shows, that Means, and not Mulholland, makes the
statement that “The City of Los Angeles has
grown so rapidly that additional water must be
secured at once or the City will be faced with a
serious shortage.”

Par. 111-b. “The Means report, after a chart of
the preceding six years aqueduct flow, and the
water available to the City for its aqueduct, states
that ‘the aquedict is dependable for a supply of 263
second feet or about 61% of its designed capacity’.”
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ANswER: This estimate does not include the
water available to the City by a full pumping de-
velopment from wells in the Independence region,
which 1s now in progress. The supply, including
this, is approximately 340 second feet in a dry year,
or 80% of the designed capacity of the Aqueduct.
If to this 1s added the water available from irri-
gated lands purchased in the Bishop and Big Pine
regions, the available supply would be 375 second
feet, if such water were not unlawfully diverted
by the remaining ditches, as was the case in 1924.

Par. 111-c. “The author concludes, after a re-
view of the official statistics relative to the Los
Angeles water supply, and the future water re-
quirements of that city, as follows: ‘The water
supply now available for Los Angeles wnll be ex-
hausted wn 1928, or earlier. It is urgent that the
water supply be increased before that time. A
City should have definite plans of water supply
at least twenty-five vyears ahead. Within twenty-
five years Los Angeles will have exhausted a sup-
ply about double 1its present aqueduct capacity.
(Page 12, Means Report.)”

AxswERrR: The recent report of the Board of
Engineers, composed of Messrs. Lippincott, Hill and
Sonderegger, selected by the Chamber of Commerce
to make an independent review of the water supply
available from Owens Valley, concludes that the
local sources around Los Angeles and a full supply
from the present aqueduct will meet all require-
ments of the City until 1940. The Board of Pub-
lic Service Commissioners has taken steps to in-
sure a future supply for the City for at least 60
years ahead, as follows:

1. Securing a full supply for the present aque-
duct by:

a. Full development of the underground
water resources of the Independence region.

b. Initiation of a suit to define the water rights
of Owens River ditches, both those purchased by
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the City and those remaining in private posses-
sion, so as to obtain under court order the water it
has purchased in the Bishop region.

c. Adoption of a policy for full development,
conservation and handling of the water resources
of the Valley, both surface and subterranean,
which, according to the Lippincott, Hill and Son-
deregger report, will insure a full supply of water
both for 30,000 acres of intensively cultivated land
and for the Aqueduct.

2. Initiating the Colorado River project for a
domestic water supply for the City of Los Angeles
and adjacent communities.

112. “The report quoting from authorita-

tz.uc aml admittedly correct statistics and engincer-
ing data secured fi'om many sources and over a
period of years, regarding the water awvailable to
Los Angeles from Ilu Owens River and Mono Basin
concludes as follows:

“‘Los Angeles can therefore be assured of an
available water supply in excess of 947 second feet
from Qwens Valley and Mono Basin, a quantity suf-
ficient to care for the city’s requirements for many
years. This quantity will supply 130 gallons per
capita to 4,700,000 people, or 100 gallons per capita
per day to 6,000,000 people * * *  Power pro-
duced by water in passage from Long Valley reser-
vour to Los Angeles will pay interest on works for
collection and transportation of water. Water can
be delivered into City's distributing reservoirs from
- Sales of power generated.””

ANSWER: The report referred to in the forego-

ing quotation is, of course, that of Mr. Means, en-
gineer of the power interests claiming to have a
water supply in Mono Basin which the City of Los
Angeles should buy. The Lippincott, Hill, Sonde-
regger report, with more recent data available, con-
cludes that but 725 second feet are available from
the Owens Valley and the Mono Basin, if all avail-
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able water is taken, and no irrigated land left in
Owens Valley. With the present Aqueduct filled
there would remain but three- -quarters of enough
for a second aqueduct of the capacity of the present.
Enlargement of the present aqueduct is imprac-
ticable and the only way in which more water than
can be carried by the present aqueduct could be
brought to Los Angeles would be to construct a
second aqueduct. Cost estimates show conclusively
that a supply from the Colorado River would be
far cheaper per unit volume of water delivered,
and far greater in amount, than that available from
a second Owens Valley aqueduct of three-quarters
the capacity of the first, and that therefore a second
Owens Valley aqueduct would not be economically
justified.

113. “As a by-product of the water which

can be purchased and sent to Los Angeles through
the present aqueduct there can be generated a total
of 720,000,000 kilowatt hours per year of hydro
electricity. 210,000,000 kilowatt hours per year of
this amount can be generated from Owens River
water alone. The author estumates that the annual
returns to the City from the sale of this power will
be $6,380,000. After deducting interest on the cost,
depreciation and operation costs of the Ageduct,
it leaves an annual net return to the City of Los
Angeles for hydro-electric power alone of $2,830,-
000. (Pages 27-29-33 and 34 of Means Report.)”

ANSWER: The statement is so indefinite in its as-
sumptions of water supply, etc., that its meaning

is not clear, and precludes definite reply.

Par. 114. “From these figures it is apparent that
the cit y of Los Angeles has an actual and pressing
domestic need for all available water in Owens Val-
ley which can be obtained at fair prices.”

ANswEgr: This statement should again be con-
trasted with the earlier statement made in the Wat-
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terson paper as follows: “The City is not after
more water for meeting its own corporate needs, but
for irrigating lands nearer to its own borders, or
taken within them in order to give color of munici-
pal use to such irrigation. It has water enough
for every use that is legitimately a part of city gov-
ernment.”

The reason for the inconsistency is apparent. In
the statement last quoted Mr. Watterson and his
associates were seeking to bring the City under
criticism for purchasing water in Owens Valley,
which, as he claimed, was not needed for any legiti-
mate purpose in the city. In other words, he was
trying to make the point that the City should not
have made the purchases it has already made, but
should have left the water in Owens Valley. In the
statement in paragraph 114 he takes an entirely dif-
ferent attitude, and seeks to show that the City’s
“actual and pressing domestic need” is such as not
only to require the use of all water already acquired,
but to justify and require the acquisition of “all
available water in Owens Valley which can be ob-
tained at fair prices.” As this argument of Mr.
Watterson is obviously made to show that the City
should accept his $12,000,000 proposition, the ques-
tion arises as to what is a “fair price” for the prop-
erty which he and his associates represent. His
offer contemplates that $6,500,000 is the price for
approximately 25,800 acres of land remaining in pri-
vate ownership within the Irrigation District, of
which approximately 16,400 acres is irrigated. The
price he suggests is therefore an average of $252 per
acre for the entire area, or if the value be consid-
ered as represented by the irrigated land, then $398
per acre.

It should be noted, however, that the item of
$5,500,000 demanded in the second proposal, in addi-
tion to the $6,500,000 price of lands, is based on the
idea of ‘“‘reparations” to the owners of all the lands
in the basin, which of course would include the land




L QT

proposed to be bought, so that in effect the price at
which the land is offered is substantially in excess
of an average of $252.00 and of $398.00 for irri-
gated lands. Just how much in excess cannot be
stated, as Mr. Watterson has not seen fit to give any
detailed information as to the manner in which the
$5,500,000 is to be distributed. These demanded
prices should be compared with the estimate made
by Mr. Watterson’s own engineer, Mr. McCarthy,
in his report to the Irrigation District, dated March
20, 1923. and referred to in the answer to para-
graph 106-b. As there shown Mr. McCarthy esti-
mated the actual value of the lands as being $100 per
acre, and computations based on his own figures of
irrigated and unirrigated land, show that, even as-
suming all the value to inhere in the irrigated land,
his estimate of the value of such land was but $122
per acre.

Par. 115. “It is quite apparent that the officials of
the Los Angeles Water Department are thoroughly
alive to this situation, although some statements
have been publicly made to the contrary, else why
should they have pursued such relentless and un-
ethical tactics to take water at all costs from the
people in Owens Valley who yearly appropriate i,
have long acquired legal title to it, and for many
years hawve consistently devoted it to a most bene-
ficial use.”

Answer: The City has paid more to the seller of
Owens Valley property than it has been worth to
him. Furthermore, by the payments which it has
made to water-right owners for their water rights,
the City recognized the legal rights of the owners
of such water rights. Under such conditions can
the City’s methods be termed “relentless” and “un-
ethical”? The persons from whom the City pur-
chased were part of “the people in Owens Valley.”
They desired to sell, received their price, and in most
instances paid off their mortgages to the Watterson
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bank. Moreover, in not a single instance has tnere
been any complaint on the part of any seller that
he was not fairly treated by the City.

Par. 116. “It s generally conceded that the .
farmers and residents of Owens Valley have a prior
vight legally and momally to all the water in the
Qwens Valley watersheds which they can beneficially
use. In dry seasons, like the past, this has included
all the available water. The city of Los Angeles,
until recently, never even sought to obtain any
water excepting surplus or retwrn waters remaiiing
after the needs of the farmers and vresidents of
Owens Valley had been fully supplied. Since the
City Water Department began active efforts in
1923 to acquire water in Owens Valley it has care-
fully and persistently, though so far unsuccessfully,
by litigation, contract, negotiation, compromise, pir-
chase, and other forms of indirection, sought to find
legal rights in that water prior to those of the local
residents, or if not prior then at least equal, but so
far the Owens Valley people have fully maintained
their prior rights in and to this water.”

ANSWER: It is not generally conceded, as as-
serted in Mr. Watterson’s statement, that the
farmers and residents of Owens Valley have prior |
rights to all the water in the valley which they can |
beneficially use. This statement is true only to the |
extent that such users have rights prior in point of
time. The City has a right to take from the valley
for the use of its inhabitants, water acquired by ap-
propriations which are prior in time of initiation,
whether made by itself or by residents of the valley
from whom it has made purchases. Moreover, it
acquired and owns all riparian lands and rights be-°
low its intake. Hence, with no lower riparian owners
to object. the City has the lawful right, as against
all appropriators, except to the extent that such ap-
propriators have rights  which are prior in point of
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time, to divert for the use of its inhabitants all
water covered by its appropriations.

The statement submitted by Mr. Watterson and
his associates sets up new and strange standards for
judging right and wrong. It characterizes the pro-
cesses employed by the City to secure and safeguard
its rights in water purchased by it, to wit: “Litiga-
tion, contract, negotiation, compromise, purchase,”
as ““forms of indirection.” If the authors of such
statement are to be understood as meaning that, so
far as Owens Valley is concerned, no respect is, or
will be, paid to the judgments and orders of court,
the obligations of contract, the salutary rule of ad-
justing differences through negotiation and com-
promise, or property rights acquired by purchase, -
then it must be said that they misrepresent the great
majority of the people of that valley, and entirely
misunderstand the officials and people of the City.
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REPLY TO PROPOSAL DATED NOV. 29, 1924
SIGNED BY W. W. WATTERSON, AS PRESI-

DENT OF THE OWENS VALLEY IRRIGA-

TION DISTRICT.

Par, 118 “Bishop California,
November 29, 1924.

“J. A. Graves, President, :
Los Angeles Clearing House Association,
Los Angeles, California.

Dear Sir:—

In comphance with your request, and in behalf of
the citizens of Owens Valley, we herewith present in
writing as briefly as possible the conditions we feel
should be met by the City of Los Angeles wmn the ad-
justment of the unhappy situation existing between
the two communities.”

Par. 119. “The proposition tendered the people
of Owens Valley by the Board of Public Service
Comamissioners of your city of leaving 30,000 acres
of land under cultivation in the northern part of the
valley with a guaranteed water supply is acceptable
to our people providing proper reparations are made
to cover the damages suffered by the property
holders in the walley.”

Par. 120. “The acceptance of this offer on our
part means consenting to the purchase and drying up
of an additional 10,000 acres of land near Bishop by
the City of Los Angeles; the cutting down of the
area of the Owens Valley Irrigation’ District from
its original amount of 54,000 acres to 16,000 acres
(as 14,000 acres of the proposed 30,000 acres is out-
side of the Irrigation District and always has
been.)”

Par. 121. “First: We will accept this offer if
the City of Los Angeles will pay $5,300,000.00 to be
used for 1*eparm‘wns and to compensate the ranchers
for shrinkage in wvalues and reimburse property

1
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owners for like shrinkage in the five towns of Bishop,
Lazws, Big Pine, Independence and Lone Pine. While
this amount will not fully cover the losses, it will be
acceptable and in retwrn therefor the City will have
a free hand in all storage matters on the Qwens
River, so far as our people are concerned, for power
and water and for all necessary pumping rights in the
Owens Falley Irrigation District Basin; this basin
being considered by engineers the greatest under-
ground storage area in the Owens Valley water-
shed, control of which will insure a full aqueduct
when proper pumping equipment is installed.”

Par. 122. Secoxp: If the first proposition is
not acceptable, we will sell all remaining farm lands
111 the Irrigation District excepting approximating
2200 acres, known as the Beckman Ranch near Big
Pine, which would have to be dealt for separately,
for a price of $12,000,000.00. Of this amount
approxiinately $6,500,000.00 will be used for land
and waicr purchases from the farmers and $5,500,-
000.00 for reparations to be used as indicated in the
first proposition. This will leave the City with a free
hand tn storage matters and for pumping from the
Irrigation District area as in the first proposition.”

Par. 123. “In the event the second proposition is
not acceptable, we will leave the question of walues
and reparations in that offer to a disinterested board
of appraisers or arbitrators, both sides to bind them-
selves to accept their findings as final, whether the
amount be above or below $12,000,000.00.”

Par. 124. “Engineers’ reports and other data which
may be of wse to yow un the consideration of these
proposals will be handed to you under separate
cover.”

Par. 125. “It is obuvious that any delay in settle-
ment of this water difficulty 1s wery costly to Los
Angeles. It is equally costly to the Owens River
Falley. Now that we have suggested a basis on
which we can both go ahead and have vielded to the
further shrinkage of owr agricultural area, may we
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express the hope that action may be prompt, and that
a spirit of good will on both sides may take the place
of any cffort to gain technical advantage, or to raise
hair-splitting questions. A settlement is more val-
uable than any consideration which might delay it.

Yours very truly,
Signed W. W. WATTERSON,

President of the Owens Valley Irrigation District.”

ANSWER (to paragraphs 118 to 125): The prin-
cipal contention made by Mr. Watterson appears to
be, that the City, by its recent puchases of lands in
the upper portion of the Valley, has greatly depre-
ciated the remaining properties. The Board be-
lieves ,that it has been shown conclusively by the
facts set forth in preceding answers, that no shrink-
age in value of either ranch or town property, or
loss of any kind, has been suffered by the residents
of the Valley by reason of any act or policy of the
City of Los Angeles.

Further, regarding such alleged depreciation, we
wish to point out that the price now asked by Mr.
Watterson for the remaining lands in the Irrigation
District averages more than $252 per acre for all
land, including dry as well as irrigated land, or
more than $398 per acre for irrigated land alone.
How much the price asked by Mr. Watterson really

- exceeds these figures, cannot be ascertained from his
statement, but is represented by the amount per acre
which would be apportioned to the owners of these
lands out of the $5,500.000 asked as compensation
for alleged shrinkage in value.

The question of shrinkage as affecting the lands
on which Mr. Watterson submits said price may be
tested by other circumstances. For instance, the
answers hercinabove made, show that according to
an appraisement made in March, 1923, by Mr.
McCarthy, the engineer for the Irrigation District,
of which Mr. Watterson is president, the average
value of the land in the region is $100 per acre.
Such answers also show that if Mr. McCarthy’s
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valuation of the entire area in the Irrigation Dis-
trict was spread over the irrigated lands alone, com-
pletely ignoring the dry lands, it would only bring
the average up to $122 per acre.

Again, the very purchases made by the City, and
complained of as depreciating the value of the re-
maining property, have been made at an average
price of $145 per acre for all lands purchased, in-
cluding dry lands as well as irrigated lands, or $211
per acre if computed upon the basis of the irrigated
Jands alone. In this connection it should be stated
that in purchasing such lands, the City, although it
dealt with a large number of land owners residing in
Owens Valley, never in a single instance encountered
any claim that the lands had been depreciated in value
through the presence or operations of the City in
the \'1110\

[t is quite evident, therefore, that Mr. VVattel son’s
price, even without the SO- called ¢ ‘reparations,” being
greatly in excess of the McCarthy appraisement and
the price paid by the City in the purchases com-
plained of, is not consistent with the claim that the
rcmaining lands are greatly depreciated in value.

Furthermore, the Board is advised by its attorneys
that, even if the City’s purchase of lands- in the
Owens Valley ‘had resulted in the shrinkage of val-
ues of remaining ranch and town property, this
Board would be absolutely without power to expend
the public funds entrusted to it in payment of claims
on account of such shrinkage or depreciation. Such
Josses, while very recrettable are among the hazards
which all must take in buym property or establish-
ing a business, and cannot be the basis of a legal
claim for compensation.

This Board is not only willing, but anxious, to do
everything within its power to improve conditions
in the V alley by assuring a full water supply to an
area sufficient to support “the towns (selected by co-
operation between the City and the Valley people);
by co-operating to bring about the highest possible
development of that area; by co-operating to secure
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needed highway and like 1mp10vunents, and by en-
listing the co- operat10n of civic organizations in in-
creasing the tourist business of the Valley. It is
0bv10us however, that it cannot make illegal expendi-
tures from the trust funds under its CO]]UOI

Even if the voters of the City could be induced
to authorize by a two-thirds vote the issuance of
bonds for the illegal payment of the reparations de-
manded, it is practically certain that the bonds could
not he sold, or, if sold, the proceeds of the honds
could never be actually applied to the payment of
such reparations, and any single taxpayer in the
City of Los Angeles would have the right to enjoin
such Cxpendllmc.

The Board must, therefore, say that it is utterly
impossible for it to give any consideration whatever
to Mr. \\’attmsons demand for reparations, con-
tained in his first proposal.

Referring to the second proposal contained in Mr.
Watterson’s paper, it should be pointed out that,
inasmuch as it must be assumed that the offer to
sell the remaining farm lands in the Irrigation Dis-
trict cannot be severed from the demand for
“‘reparations,” the foregoing considerations show
that it cannot serve as a basis of negotiations. IKven
if Mr. Watterson’s price for the lands could be
severed from the item of ‘“reparations,” and the
City were in the market for such lands, such price
is unfair and inflated to an extent precluding con-
sideration thereof.

The proposition submitted by Mr. Watterson that,
if such second proposal is.not acceptable the “ques-
tion of values and reparations” be fixed by arbitra-
tion, cannot, for reasons stated above, be enter-
tained.

In conclusion, we would call attention to the fact
that, while the City cannot entertain, or legally
carry out, any program of rcpa1at1ons in Owens
Valley, it is not indifferent to the interests of that
section. The officials of the City have no reason
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or desire to hurt the people of the Valley. On the
contrary, they sincerely wish, so far as their legal
powers \\111 permit, to preserve the interests and
promote the future development of the Valley. The
Board of Public Service Commissioners, after ma-
ture consideration, has adopted a constructive plan
for harmonizing 1ts water requirements with the
continuation of the V alley as a prosperous agricul-
tural community, and is prepared to do everythmg
possible to put that plan into effect. The central
feature of that plan is the maintenance of approxi-
mately thirty thousand acres in the Upper Valley,
and from three to five thousand acres in the Lower
Valley, all thoroughly irrigated and cultivated. These
cultivated lands, with the present pasture lands,
which are to be preserved as far as practicable, will
insure a production exceeding anything known in the
past history of the Valley. For these purposes,
storage and development of ground-water will be re-
quired, and the City is prepared to provide the
necessary funds therefor.

The Board has appointed a Committee to carry
out such plan, and the Committee has organized,
and for the past two months has been dlhgently
prosecuting its work. The Committee has secured
the services of a competent engineer and a trained
and experienced agricultural advisor, and is pre-
pared to handle the problems involved in a practical
and intelligent manner. The Board feels that its
plan for handling the situation in Owens Valley is
one deserving the approval, not only of the people
of that section, but also of the people of this city;
and that, with a fair measure of support, it will be
able to solve the complex difficulties aftecting the re-
lations between the City and the Valley.

By order of THE Boarp OF PuBLIC SERVICE CoM-
MISSIONERS OF THE CIiTy oF L0S ANGELES.
(Signed) R. F. pEL VALLE,
President.
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Nore: Two or three copies of the various papers pre-
sented by Mr. Watterson to the Clearing House Associa-
tion have come into the hands of the Board of Public
Service Commissioners from different sources. It is noted
that they differ from each other in punctuation, paragraph-
ing and, in minor particulars, in wording. In preparing
this answer, use had been made of different copies before
these discrepancies were noticed. There may, therefore,
appear to be minor differences, of the kind above indicated,
between the original filed with the Clearing House Associa-
tion, and the quotations herein.

Attention should also be directed to the fact that in the
case of several of the exhibits, particularly various papers
drawn in connection with negotiations for the settlement
of water rights in the Owens Valley, numerous drafts were
prepared at different stages in the course of such negotia-
tions. In making copies of such documents use has been
made of what is believed to be the latest draft of each.
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EXHIBIT NO. 1.

PRESIDENT ROOSEVELT'S [LETTER TO THE SECRETARY OF
INTERIOR REGARDING THE L.0s ANGELES WATER SuUP-
PLY BILL.

“My Dear Mr. Secretary:

As I think it best that there should be a record of our
attitude in the I.os Angeles Water Supply Bill, I am dic-
tating this letter to you in your presence, and that of Sen-
ator Flint on behalf of the California delegation, oi Di-
rector Walcott of the Geological Survey, and of Chief For-
ester Pinchot. The question is whether the City of Los
Angeles should be prohibited from using the water it will
obtain under this bill for irrigation purposes. Your feel-
ing is that it should be so prohibited because the passage
of the bill without the prohibition might establish a mo-
nopoly in the municipality of Los Angeles to use the sur-
plus of the water thus acquired beyond the amount actually
used for drinking purposes, for some irrigation scheme.

“Senator Flint states that under the proposed law Los
Angeles will be seeking to provide its water supply for the
next half century, wh1ch will mean that at first there will
be a large surplus, and that in order to keep their rights
they Wil have to from the beginning draw the full amount
of water (otherwise the water will be diverted to other
uses and could not be obtained by the Citv) and while i
the City did not need the water it would be proper that
the other users should have it, vet it is a hundred or a
thousand fold more important to the state and more val-
uable to the people as a whole if used by the City than
if used by the people of Owens Valley. Semator Flint
turther says that the same water that is used fo:' drinking
and washing is also used on innumerable lttle ?’os of
land in and around Los Angeles for gardening and similar
purposes, and that to prolnb1t this would so neariv destroy
the value of the bill as to make it an open qm\m\v whether
the City could or would go on with the nmm:!: it being
open to doubt whether the words ‘domestic use’ would cover

irrigation of this kind.
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“Messrs. Walcott and Pinchot state that there is no ob-
jection to permitting Los Angeles to use the water for
irrigating purposes so far as there is a surplusage after
the City’s drinking, washing, fire and other needs have been
met. They feel that no monopoly in an offensive sense is
created by municipal ownership of the water as ‘obtained
under this bill, and that as a matter of fact, to attempt
to deprive the City of Los Angeles of the right to use
the water for irrigation would mean that for many years
no use whatever could be made by it of the surplus water
beyond that required for drinking and similar purposes.

“I am informed by Senator Flint that the law of Cali-
fornia provides that if a municipality sells water to people
outside the municipality, it must be at the same rate that
it sells to those within the municipality.

“I am also impressed by the fact that the chicf opposi-
tion to this bill, aside from the opposition of the few set-
tlers in Owens Valley (whose interest is genuine, but whose
interest must unfortunately be disregarded in view of the
infinitely greater interest to be served by putting the water
in Los Angeles), come from certain private power com-
panies whose object evidently is for their own pecuniary
interest to prevent the municipality from furnishing its
own water. The people at the head of these power com-
panies are doubtless respectable citizens, and if there 1is
no law they have the right to seek their own pecuniary
advantage in securing the control of this necessary of life
for the Citv. Nevertheless, their opposition seems to me
to afford one of the strongest arguments for passing the
law, inasmuch as it ought not to be within the power of
private individuals to control such a necessary of life as
against the municipality itself.

“Under the circumstances, I decide, in accordance with
the recommendations of the Director of the Geological Sur-
vey and the Chief of the Forestry Service, that the bill be
approved, with the prohibition against the use of the water
by municipality for irrigation struck out. I request, how-
ever, that there be put in the bill a prohibition against the
City of Los Angeles ever selling or letting to any corpora-
tion or individual except a municipality, the right for that




corporation or the individual it
: water given to it or him by the

everybody agrees to it,—you, Mr. “ee
ator Flint, D1rector ‘Walcott and
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EXHIBIT NO. 2.
AGREEMENT BeETwWeeN McNALLy DitcH COMPANY AND
City or Los ANGELES.

Tris INDENTURE, made this 26th day of February, 1924
by and between McNALLY Ditcu CoMPANY, a corporation
organized and existing under the laws of the state of Cali-
fornia, first party, and THE City or L.os ANGELES, a mu
nicipal corporation of the state of California, second party.

WITNESSETH :

That said first party, in consideration of the sum of ten
thousand dollars ($10,000.00), lawful money of the United
States, to it in hand paid by said second party, the receipt
whereof is hereby acknowledged, and the covenants of
said second party to pay the further sum of one hundred
sixty-five thousand three hundred fifty dollars ($165,-
350.00) and to do and perform other acts hereinafter speci-
fied, does hereby grant, bargain, sell, convey, confirm, trans-
fer and set over to said second party, all that certain real
and personal property situate in the county of Inyo, state of
California, particularly described as follows, to-wit:

That certain ditch or canal known as the McNally Ditch,
together with the entire business, franchise, property and
assets, including all water and water rights, canals, ditches,
rights of way, easements and real and personal property of
every nature whatsoever, belonging to said first party, ex-
cepting only the moneys now belonging or due to said first

party.
Subject, however, to the following conditions, reserva-
tions and covenants, to-wit:

First: The said conveyance is made upon the condition
that the said second party shall, and the said second party
acting by and through its Board of Public Service Commis-
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sioners does hereby, assume all of the obligations of said
first party with respect to the delivery of water to lands
served by said first party, that is to say, this conveyance is
made upon the conditions that said second party shall, and
it expressly covenants and agrees that it will, whenever
requested by the owners of any of said lands, deliver to
the same the waters they would from time to time have
been entitled to receive from said first party if this con-
veyance had not been made, subject to such charge for said
service as may be just and reasonable, and not exceeding
the average of the cost to such owners of such lands of the
service of water by said first party during the five years
next preceding the first day of January, 1924, or such por-
tion of said time as such lands may respectively have been
served by said first party.

Second: The said second party hereby covenants and
agrees that it will, on or before the 26th day of May, 1924,
pay to said first party the further sum of one hundred
sixty-five thousand and three hundred fifty dollars ($165.-
350.00), making, with the moneys paid at this time the
total purchase price of one hundred seventy-five thousand
three hundred fifty dollars ($175,350.00).

Third: « The said first party hereby reserves to itseli a
vendor’s lien upon all of the property hereby conveyed, as
security for the payment of the deferred portion of said
purchase price, and of any costs and expenses which may
be incurred by said first party in enforcing said lien.

In witness whereof, said first party has, by resolution of
its Board of Directors caused these presents to be executed
in its behalf by its President and Acting Secretary, and its
corporate seal to be hereunto affixed, and the said second
party has by resolution of its Board of Public Service Com-
missioners caused these presents to be executed in its be-

half by the President and Secretary of its said Board of
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Public Service Commissioners, and the seal of said board
to be hereunto affixed, the day and year first above written.
McNaLLy DitcaH COMPANY,

By Ww. Symons, President,

And T. R. Stwvius, Acting Secretary.

(Seal of McNally
Ditch Company)
Tue Crry oF Los ANGELES, by the
Boarp or PuBLic SERVICE COMMISSIONERS
oF THE CITY OF LL0oS ANGELES,
By R. F. pEL VALLE, President.
And Jas. P. VROMAN, Secretary.
(Seal of the Board of Public Ser-
. vice Commissioners of the City of
Los Angeles) -
Approved as to form this 26 day of Feb. 1924.
JEss L. STEPHENS,
City Attorney.
By Froyp M. HINSHAW.

STATE OF CALIFORNIA,
SS.

County or INvo.

On this 26th day of February, in the year one thousand
nine hundred and twenty-four, before me, I.. C. Hall, a
notary public in and for the County of Inyo, State of Cali-
fornia, personally appeared Wm. Symons, known to me to
be the President, and T. R. Silvius, known to me to be
the Acting Secretary of McNally Ditch Company, the cor-
poration described in and that executed the within instru-
ment, and also known to me to be the person who exe-
cuted it on behalf of the corporation therein named, and
they acknowledged to me that such corporation executed
the same.

In witness whereof, I have hereunto set my hand and
affixed my official seal at my office in the said County of
Inyo, the day and year in this certificate first above written.

Signed) L € HATES
Notary Public tn and for the County of Inyo,
(Notarial Seal) State of California.
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STATE OF CALIFORNIA,
SS.
County oF INvO. |

On this 26th day of February, in the year one thousand
nine hundred and twenty-four, before me, L. C. Hall, a
notary public in and for the County of Inyo, State of Cali-
fornia, personally appeared R. F. del Valle, known to me
to be the President, and Jas. P. Vroman, known to me to
be the Secretary of the Board of Public Service Commis-
sioners of The City of Los Angeles, the municipal cor-
poration described in and that executed the within instru-
ment, and also known to me to be the persons who exe-
cuted it on behalf of said municipal corporation therein
named, and they acknowledged to me that such municipal
corporation executed the same.

In witness whereof, I have hereunto set my hand and
affixed my official seal at my office in the said County of
Inyo the day and vear in this certificate first above written

(Signed) L. C. HALr,
Notary Public in and for the County of Inyo,
(Notarial Seal) State of Californa.

We, the undersigned, being the owners and holders of
record of more than two-thirds of the issued capital stock
of the McNally Ditch Company, a corporation, the first
party to the attached indenture, and owning and holding
respectively the number of shares of said capital stock set
opposite our respective names, do hereby consent to and
approve the attached transfer and conveyance of the busi-
ness, property and franchise of said McNally Ditch Com-
pany to The Citv of Los Angeles.

Signatures of Stockholders Number of Shares Owned
W. A. Lamar 4920
C. W. Geiger 75
Wm. Symons 75
T. R. Silvius 90
E. F. Leahey 140

Total— 5300
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STATE OF CALIFORNIA,
SS.
County oF Invo.

On this 26th day of February, in the year one thousand
nine hundred and twenty-four, before me, I.. C. Hall, a
notary public in and for the County of Inyo, State of Cali-
fornia, personally appeared W. A. Lamar. C. W. Geiger,
Wm. Symons, T. R. Silvius and E. F. Leahey, known to
me to be the persons whose names are subscribed to the
within and foregoing consent, and acknowledged that they
respectively executed the same.

[n witness whereof, I have hereunto set my hand and
affixed my official seal at my office in the said County of
Inyo, the day and year in this certificate first above written.

(Siemed)® IE. 'C. Harr,
Notary Public in and for the County of Inyo,
State of California.

(Notarial Seal)

RESOLVED, that deed executed by McNally Ditch Com-
pany of date February 26, 1924, conveying to The City of
Los Angeles, for a consideration of $175,350.00, certain
real property situate in the County of Inyo, State of Cali-
fornia, more particularly described in said deed, be, and the
same is hereby accepted. §

I HEreBY CERTIFY, that the foregoing is a full, true and
correct copy of a resolution adopted by the Board of Pub-
lic Service Commissioners of The City of L.os Angeles at
its meeting of February 26, 1924.

(Signed) JAs. P. VROMAN,
Secretary, Board of Public Service Commissioners,
City of Los Angeles.
(Seal)
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EXHIBIT NO:. 3.

Cory oF ProrosSEp AGREEMENT OF 1921 BeTweEeN CITY OF
LLos ANGELES AND OWENS VALLEY DiTcH INTERESTS.

THIS MEMORANDUM OF AGREEMENT, made and entered
into this....day of... S5SNI 19.., by and between the
CITY OF LOS ANGELES, a municipal corporation of the State
of California, hereinafter referred to as first party, and
the undersigned. hereinafter referred to collectively as sec-
ond parties, to-wit:
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WirNngssErH :  That,

Whereas, first party desires to acquire, exercise and en-
joy the right to impound and store the waters of Owens
River and Rock Creek, natural streams located partly in
Mono County and partly in Inyo County, California, in a
reservoir proposed to be constructed by first party in Long
Valley, at or near the head of the Owens River Gorge, in
said County of Mono, and to utilize all the waters of said
streams, including the natural flow thereof and such stored
waters, for the purpose of generating electric power, in
such manner as will permit the diversion of said natural
flow and stored waters by second parties from said Owens
River for domestic and irrigation purposes on lands lying
below the intake of the Owens River Canal: and,

Whereas, second parties are the owners of rights in and
to the waters of said Owens River, entitling said second
parties respectively to divert and take from said stream
water for domestic and irrigation purposes on lands in
Owens Valley lying below the intake of said Owens River
Canal; and,

Whereas, it would be to the mutual advantage of said
first party and said second parties that storage facilities at
the aforesaid point should be established as proposed by
first party;

Therefore, the parties hereto do agree as follows, to-wit:

1. Second parties, in consideration of the covenants and
agreements hereinafter specified, to be performed by first
party, do, by these presents, grant to first party the right
to construct, maintain and operate said proposed reservoir,
together with appurtenant and incidental works, on said
Owens River and impound and store in said reservoir, and
divert and utilize for the purpose of generating electric
power, the waters of said Owens River and Rock Creek,
subject, however, to the limitations and conditions herein-
after specified.

2. That first party, in consideration of such grant by
second parties, and subject to the conditions hereinafter
stated, will, within twelve months from and after the exe-
cution of this agreement, commence work on the construc-
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tion of said reservoir, and will, within three years from
and after the execution of this agreement, complete con-
struction of said reservoir to a minimum capacity sufficient
to store water therein up to a water level one hundred feet
above the mean water level in Owens River at the site of
the dam of such reservoir, to-wit: at a point approximately
three-fourths of a mile down stream from the junction of
said Owens River and Crooked Creek; provided, however,
said first party will construct the foundations of said dam
of such dimensions as will be suitable and sufficient for
storing water thereby up to a water level of at least one
hundred fifty feet above said mean water level.

3. That the first party will, subject to the conditions
hereinafter stated, discharge from said reservoir such
quantity of water as will be necessary, when added to the
waters from other sources flowing in said river immedi-
ately below the present junction of Owens River and Rock
Creek, to make a regulated flow at said point averaging not
less than 374 second feet for the six months’ period irom
April 1st of each year, and based upon the following mini-
mum monthly mean flows at said point during said period,

to-wit :

For the month of April 299 second feet,
For the month of May 308 = 0
For the month of June 463  “ <
For the month of TJuly 463 <L, ::

For the month of August 412 “
For the month of September 299 %

That the first party will also, subject to the conditions
hereinafter specified, limit the discharge from said reser-
voir during each year of twelve months from and after
April first to an average flow of three hundred feet, plus
such amounts as may be delivered in excess of a discharge
of three hundred second feet during the months of May,
June, July and August, as provided in paragraph 2 hereof.

First party agrees, however, that all water which may
be flowing in said Owens River at the intake or intakes of
any and all irrigation canals shall be subject to diversion
for use on the lands described in paragraph 10 hereof so
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far as necessary during the months of April, May, Juue,
July, August and September of each vear.

4. That said first party will, within three years after
said reservoir shall have been tested by storage of water
therein for a period of one year, to a level ranging from
eighty feet to one hundred feet above the mean water level
referred to in paragraph 2 hereof, provide at least 15,000
acre feet of storage in addition to said one hundred feet
of storage provided for in said paragraph 2, at a point
or points in the Long Valley or Rock Creek watershed, or
partly in each such shed, and so located as to permit of
the flow of water from such additional storage to and into
said Long Valley reservoir; and that all water irom such
additional storage shall be released and passed through said
Long Valley reservoir under and subject to the schedules
set forth in paragraph 3 hereof.

That, in the event of the failure of first party, under
the conditions above prescribed, to provide such additional
storage, then, to the extent that provision thereof shall not
be so made, second parties may provide additional storage
in said Long Valley or Rock Creck watershed, or partly in
each such shed, and at a point or points above said Long
Valley reservoir and so located as to permit of the flow
of water from such additional storage to and into said res-
ervoir, and any additional reservoir or reservoirs thus pro-
vided by second parties shall be operated and maintained
by first party, and all water therefrom shall be released
and passed through said Long Valley reservoir under and
subject to the schedules set forth in paragraph 3 hereof.

5. That. in case the water supply from said Owens
River and Rock Creek entering said reservoir after con-
struction thereof to the minimum capacity aforesaid, or
after any increase of such capacity by raising the dam of
such reservoir, shall be in excess of the amounts sufficient
to maintain a full reservoir, less the variations in the
amounts of stored water due to seasonal regulation through-
out the year, then, and to the extent of such excess, the
rates of flow and limit of discharge provided for in para-
graph 3 shall be increased proportionately.
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6. That the condition of storage in said reservoir on
April first of each year shall be the test of the adequacy
of such storage under the draft provided for in paragraph
3, and in case such storage at such date shall be less than
30,000 acre feet where the total capacity of said reservoir
do_es not exceed 90,000 acre feet, or shall be less than one-
third of the total capacity of said reservoir where such
total capacity exceeds 90,000 acre feet, then an emergency
condition shall be deemed to exist affecting such storage,
and provisions for a temporary proportionate reduction of
the rates of flow and limit of discharge provided in para-
graph 3 shall be made as follows:

That, within twenty days after the first day of April of
any year when such emergency condition of storage oc-
curs, a board shall be formed composed of three members,
one appointed by first party, one by second parties, and a
third by these two, or if such two members cannot agree
within said period of twenty days, by the State Railroad
Commission on application of first party or second parties,
and such board shall prescribe a schedule proportionately
reducing the rates of flow and limit of discharge provided
for in paragraph 3, and said reduced schedule shall thence-
forth be observed until the first day of April next there-
after when the water storage in said reservoir shall be re-
stored to at least 30,000 acre feet where the total capacity
of such reservoir does not exceed 90,000 acre feet, or shall
be restored to at least one-third of the total capacity of
said reservoir where such total capacity exceeds 90,000
acre feet, and thereupon any such reduced schedule shall
cease to be effective and the rates of flow and limit of
discharge set forth in paragraph 3 shall again control:
provided, that until such restoration said board shall, on
or about the first dav of April of each year after prescrib-
ing said reduced schedule, meet and review, revise or
change such reduced schedule as in the judgment of such
board shall appear wise and necessary.

That first party will install and maintain suitable snow
observation and survey stations in the Long Valley and
Rock Creek watersheds for the purpose of forecastine the
runoff from said sheds into said Long Valley reservoir, and
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will make and keep accurate and complete records of obser-
vations and gaugings at said stations for the use of said
board in the performance of its duties hereunder, and will
permit said second parties, or their designated agents or
representatives, to have access to said stations and take
copies of such records.

That all actions of said board in pursuance of this para-
graph shall be taken by the votes of at least two of its
members. Any vacancy on said board shall be filled by
the parties or persons appointing the former incumbent.
Any such board shall be dissolved upon cessation of the
emergency for which such board was formed.

7. That the compensation and necessarv expenses of a
member of an emergency board appointed by first party
or second parties, while engaged on the work of such
board, shall be paid by the party or parties appointing
such member, and the compensation and necessary expenses
of the third member thereof while so engaged shall be borne
equally by first party and second parties.

8. That first party shall construct and maintain in
Birchim Canyon a regulating reservoir of such size and
capacity as shall enable it to regulate the flow of water
discharged from said Long Valley reservoir, after utiliza-
tion thereof by first party for the generation of power, at
a steady flow throughout the twenty-four hours of each
day.

9. That first party and second parties will maintain
such rights as they now possess, respectively, to have the
waters of Pine Creek and the waters of all tributaries of
said Owens River discharging into said river below the
mouth of Rock Creek, and above the southerly line of Sec-
tion 2, Township 9 South, Range 33 East, M. D. M., con-
tinue to flow undiminished in said tributaries and into said
river.

10. 'That second parties will not use or divert for use,
and, so far as it shall be within their power, will prevent
others from using or diverting for use, any of the waters
of said Owens River or its tributaries on any lands outside
of the following described area, to-wit:
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East one-half of southeast one-quarter of section
13; north one-half of southwest one-quarter, south-
east one-quarter of southwest one-quarter, and south
one-half of southeast one-quarter of section 19; south
one-half of southwest one-quarter, and southeast
one-quarter of section 20; soyth one-half of section
21; south one-half of northeast one-quarter, and
south half of section 22; south one-half of section
23; south one-half of northwest one-quarter, south-
west one-quarter, southwest one-quarter of southeast
one-quarter, east one-half of east one-half of section
24; all of sections 25 and 26; north one-half of north
one-half, southeast one-quarter of northeast one-
quarter, and northeast one-quarter of southeast one-

quarter of section 27: north one-half of north one-

half of section 28; north one-half of northwest one-
quarter, southeast one-quarter of northwest one-
quarter, and west one-half of northeast one-quarter
of section 29: north one-half of northeast one-quarter
of section 30; southeast. one-quarter of southeast
one-quarter of section 32; northeast one-quarter of
northeast one-quarter, southwest one-quarter of
northeast one-quarter, and northeast one-quarter of
southwest one-quarter of section 34; north one-half
of north one-half of section 35: all in township 6
south, range 32 east, M. D. M.; south one-half of
southeast one-quarter of section 4: southeast one-
quarter of southeast one-quarter of section 8; east
one-half, east one-half of west one-half, and west
one-half of southwest one-quarter of section 9; west
one-half, west one-half of southeast one-quarter of
section 10: west one-half, west one-half of east one-
half, and southeast one-quarter of southeast one-
quarter of section 15; all of sections 16 and 17;
south one-half of section 18; all of sections 19, 20,
21 and 22: southwest one-quarter, west qne-half of
southeast one-quarter and southeast one-quarter of
southeast one-quarter of section 26; all of sections
27, 28, 29 and 30; northwest one-quarter, and east
one-half of section 31; all of sections 32, 33, 34 and
35: west one-half of southwest one-quarter.of north-
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west one-quarter, west one-half of northwest one-
quarter of southwest one-quarter of section 36; all in
township 6 south, range 33 east, M. D. M. all of sec-
tions 2, 3, 4, 5. 8 9, 10 and 11; west one-half of
southwest one-quarter of section 12: west one-half
of northwest one-quarter, southwest quarter, and
southwest one-quarter of southeast one-quarter of
section 13; east one-half, southwest one-quarter,
north one-half of northwest one-quarter, and that
portion of southeast quarter of northwest one-
quarter east of Owens River of section 14: all of
sections 15, 16 and 17; east one-half of east one-
half, southwest one-quarter of southeast one-quarter,
south one-half of southwest one-quarter, northwest
one-quarter of southwest one-quarter, and south-
west one-quarter of northwest one-quarter of sec-
tion 18; all of sections 19, 20, 21, 22 and 23: west
one-half, west one-half of east one-half, southeast
one-quarter of northeast one-quarter, and east one-
half of southeast one-quarter of section 24; north
one-half, north one-half of south one-half, and
southeast one-quarter of southwest quarter of sec-
tion 25; north one-half of north one-half, southwest
one-quarter of northeast one-quarter, south one-half
of northwest one-quarter, northwest one-quarter of
southeast one-quarter, north one-half of southwest
one-quarter, and southwest one-quarter of southwest
one-quarter of section 26; all of sections 27, 28 and
29; north one-half of north one-half, southeast one-
quarter of northwest one-quarter, south one-half of
northeast one-quarter, northeast one-quarter of
southwest one-quarter, and southeast one-quarter of
section 30; east one-half of northeast one-quarter,
and northeast; one-quarter of southeast one-quarter
of section 31; north onec-half. north one-half of
southwest one-quarter, southeast one-quarter of
southwest one-quarter, and southeast one-quarter of
section 32; all of section 33; west one-half, northeast
one-quarter, north one-half of southeast one-quarter,
and southwest one-quarter of southeast one-quarter
of .section 34; west one-half, west one-half of north-

ol
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east one-quarter, and northwest one-quarter of south-
cast one-quarter of section 35; east one-half of sec-
tion 36; all in township 7 south, range 33 east, M.
D. M.; west one-half of southwest one-quarter of
section 19; west one-hali of northwest one-quarter,
and southwest one-quarter of section 30; west one-
half. south one-half of northeast one-quarter, and
northwest one-quarter of southeast one-quarter of
section 31; all in township 7 south, range 34 east,
M. . M. east one-half, northwest one-quarter, north
one-half of southwest one-quarter, and southeast
one-quarter of southwest one-quarter of section 35;
west one-half, south one-half of northeast one-quar-
ter, and southeast one-quarter of section 13; north-
east one-quarter, and northeast one-quarter of south-
cast one-quarter of section 14; east one-half, north
one-half of northwest one-quarter, and southeast
one-quarter of northwest one-quarter of section 24;
all in township 7 south, range 32 east, M. D. M.;
northwest one-quarter, north one-half of northeast
one-quarter, southwest one-quarter of northeast one-
quarter, and northeast one-quarter of southwest one-
quarter of section 1; west one-half of section 2; all
of sections 3 and 4;: east one-half and east one-half
of west one-half of section 5; east one-half of north-
west one-quarter, and east one-half of section 8; all
of section 9; west one-half and north one-half of
northeast one-quarter of section 10; northwest one-
quarter, and north one-half of southwest one-quarter
of section 15; all of section 16; north one-half of
northeast one-quarter, and southeast one-quarter of
northeast one-quarter of section 17; all of section
21: west one-half and southeast one-quarter of sec-
tion 22: southwest ane-quarter of southwest one-
quarter of section 23: northwest one-quarter of
northwest one-quarter; and south one-half of south
one-half of section 26; all of section 27; east one-
half and east one-half of west one-half of section 28:
east one-half of east one-half, and northwest one-
quarter of northeast one-quarter of section 33; all of
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section 34; west one-half and west one-half of east
one-half of section 35; all in township 8 south, range
33 east, M. D. M.; west one-half of southwest one-
quarter of section 5; northwest one-quarter, west
one-half of northeast one-quarter, southeast one-
quarter of northeast one-quarter, and northeast one-
quarter of southeast one-quarter of section 6; east
one-half of east one-half of section 31; all in town-
ship 8 south, range 34 east, M. D. M.; west one-half
of northwest one-quarter, and north one-half of
southwest one-quarter of section 4; northeast one-
quarter of northeast one-quarter of section 5; north
one-half of north one-half; southeast one-quarter of
northwest one-quarter, south one-half of northeast
one-quarter, north one-half of southeast one-quarter,
and southeast one-quarter of southeast onec-quarter
of section 7; all of section 8; south one-half of south-
west one-quarter, and southwest one-quarter of
southeast one-quarter of section 15; west onec-half,
and west one-half of west one-half of east one-half
of section 16; east one-half and northwest one-quar-
ter of section 17; east one-half of section 20; west
one-half, west one-half of northeast one-quarter, and
southeast one-quarter of section 21 ; east one-half and
northwest one-quarter of section 22: southwest one-
- quarter of southwest one-quarter of section 23; west
one-half of northwest one-quarter and southwest
one-quarter of section 25; all of section 26: north-
east one-quarter of section 27; all of section 28:
northeast one-quarter and east one-half of southeast
one-quarter of section 29; north one-half, southeast
one-quarter, and northeast one-quarter of southwest
one-quarter of section 33; all of section 35; west one-
half of section 36; all in township 9 south, range 34
east, M. D. M., northwest one-quarter, and north
one-half of southwest one-quarter of section 2: town-
ship 9 south, range 33 east, M. D. M.

Excepting waters which may be used on land in Long
Valley pursuant to rights in existence prior to 1897.
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11. That first party will make, or cause to be made,
complete and accurate measurements and gaugings of
stream flows and water storage in said reservoir, including
gaugings of the flow of water in said Owens River at a
point above the intake of said Owens River Canal, and
below the point of return of the waters diverted by first
party, as described in paragraph 3 hereof. and make and
keep records of such measurements and gaugings and other
data,s so far as may be necessary for the information of
the parties hereto as to the operation of said Long Valley
Reservoir and to enable the parties hereto to carry out the
obligations of this agreement, and first party will permit
second parties, or their designated agents or representatives,
during business hours, to have access to and take copies
of such records.

12. That at any time the board of directors of any
irrigation district hereafter formed, which shall include
the lands described in paragraph 10 hereof, or, prior to
the formation of any such district, the board of directors
of the Owens Valley Associated Ditches, a corporation,
shall decide that water to be let down by first party, in
order to maintain the above prescribed flow in said Owens
River at the point mentioned in paragraph 3 hereof, for
the benefit of said second parties for irrigation, domestic
and other purposes, is not needed, in whole or in part, for
such purposes, then, to the extent that the same is not so
needed, it may be stored by said first party in said reservoir
in Long Valley. In the event that said Owens Valley Asso-
ciated Ditches shall cease to exist, prior to the formation
of said irrigation district, then, until the formation thereof,
such decision shall rest with a majority of the presidents
or chief executive officers of the companies or associations
operating and controlling the following ditches or canals
in Owens Valley, California, to-wit:

Owens River Canal,
Russell Ditch,
Bishop Creek Ditch,
Love Ditch,
McNally Ditch,
Farmers Ditch,
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Geo. Collins Ditch,

A. O. Collins Ditch (Hughes & Edson),
Rawson Ditch,

Owens River and Big Pine Ditch,

Sanger Ditch,

Frank Shaw Land and Cattle Company Ditch.

13. That this agreement and all and singular the cove-
nants and conditions thereof, shall inure to the benefit of
and be binding upon the parties hereto and their respective
successors, heirg, executors. administrators and assigns.

In witness whereof, first party, in pursuance of a resolu-
tion duly adopted, has hereunto subscribed its name and
affixed its official seal by its president and secretary, and
second parties have hereunto subscribed their names, the
day and year first above written.

Tne Cirty or Los ANGELES,

By Board of Public Service Commissioners of

the City of Los Angeles,

B2 e s

R e iy o Prestdent,
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EXHIBIT NO. 4.

Copy oF PRrROPOSED AGREEMENT OF JuLy, 1923, BETWEEN
OWENS VALLEY IRRIGATION DISTRICT AND THE CITY
oF [,08 ANGELES.

Tris AGREEMENT, made the day of July, 1923, by
and between the OwWENS VALLEY IRRIGATION DISTRICT, a
public corporation, with its principal place of business at
Bishop, Invo county, state of California, hereinafter re-
ferred to as the District, the party of the first part, and the
City or Los ANGELES, a municipal corporation, of the
state of California, acting by and through its Board of
Public Service Commissioners, hereinafter referred to as
the City, party of the second part,

WITNESSETH :

WnEereAs, the District is now organized and existing and
has land within its boundaries located on both sides of the
Owens River in Inyo county, California; and,

WHEREAS, it is the intention of the District to call a bond
election for the purpose of raising money to purchase all

of the existing water rights now used to irrigate the lands
within the present boundaries of the District; and,

WrEREAs, the City now has certain existing water rights
upon the Owens River by which water is diverted or is to
be diverted for municipal purposes; and,

W EREAS, differences have arisen between the parties
hereto as to the diversions and use of said water, and this
agreement is made for the purpose of settling the said rights
and compromising said disputes concerning the waters of
the Owens River and its tributaries; and,

Wi ERrEAS, the City now owns certain of the lands lying
east and north of a line described in paragraph 1 hereof,
which said lands are within the boundaries of the District;
and,

WiEREAS, the Citv has also purchased certain lands and
water rights and is to purchase other lands and water rights
which have heretofore supplied the water for the purpose
of irrigating said lands are situate east and north of a line

[
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described in paragraph 1 hereof, and which said lands lie
within the boundaries of the District; and,

Wi EREAS, one of the conditions of this agreement is that
the City shall take, or cause to be taken, all proper and
necessary steps to authorize the exclusion from said District
of all of the lands within the boundaries of the district
lying east and north of a line described in paragraph 1
hereof; and,

WHEREAS, this agreement contemplates that a petition will
be presented to the board of directors of the District asking
for exclusion of all of the lands lying north and east of a
line described in paragraph 1 hereof, which lands are within
the boundaries of the District, and the board of directors,
if it deems it for the best interest of the District, shall
exclude such lands from the District; and,

WnERrEAS, the City contemplates the construction of cer-
tain storage reservoirs and the storage of water therein at
points on the Owens River and its tributaries upstream
from the intake of the Owens River Canal; and,

WHEREAS, in the event of such storage, the District will
accept a specified schedule of water for the irrigation re-
quirements of the District in lieu of a proportionate part
of the natural flow of said Owens River and its tributaries.
The respective parties hereinafter agree upon a fixed
schedule of water that the District shall receive from the
Owens River and its tributaries after storage is constructed:
in vears when there is not sufficient water to meet the
demands of the parties hereof, because of deficiencies in
runoff and storage reserve, the discharge from the reservoir
will be cut proportionately and the amount of such deficien-
cies in schedules will be supplied by pumps to be installed
. and operated in the manner hereinafter prescribed.

Now, THEREFORE. in consideration of the premises, of
the covenants hereinafter contained, and of the mutual
benefits to be derived from this agreement, the respective
parties hereof each with the other hereby mutually promise
and agree to compromise their disputes in the manner fol-

lowing, to-wit:
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1. The District agrees to acquire or become legally
authorized to act for the rights to the waters of Owens
River and its tributaries now being diverted from the
Owens River to and which are now u:.ed upon the lands
in the District which lie west and south of a line described
as follows, to-wit:

Commencing at the southwest corner of the northeast
quarter southwest quarter of section 1, township 8 south,
range 33 east, M. D. M., thence north 4 mile, west ¥4 mile,

north 1% inile to the southeast corner of section 36, town-
ship 75, range 33, east, M. D. M., east 4 mile, north 1
mile, west 74 mile, north 74 mile, west 4 mile, north 15

—

mile, west 14 mile, south 15 mile, west ¥4 mile, north 24
mile, west 14 mile, north 34 mile, west ¥4 mile, north
mile, east 24 mile, north 14 mile, west 4 mile, north
mile, east U4 mile, north ¥4 mile, east 14 mile, north
mile, west 14 mile, north 14 mile, west ¥4 mile, north 4
mile, west 14 mile, north 1-34 miles, west ¥4 mile, north 4
mile, west 1% mile, north 14 mile, west 4 mile, north %4
mile, west 4 mile, north 34 mile, west 1 mile, north 4
mile, west 14 mile, north ¥4 mile, west 2 miles, south }4
mile, west 34 mile, south ¥4 mile, west 1 mile, south %4
mile, west 1 mile, south /; mile, west 4 mile, south 4
mile, west 14 mile, north 14 mile, west 34 mile, north 34
mile, west 14 mile, north A mile, west 14 mile, north %4
mile to the southwest corner, northwest quarter of section
19, township 65, range 32 east, M. D. M.

2. The City agrees to take, or cause to be taken, all
proper and necessary steps to authorize the exclusion from
said District of all lands within the boundaries of the Dis-
trict east and north of the line described in paragraph 1
hereof.

3. It is mutually agreed that the rights and priorities
of the City by virtue of ownership of all rights in and ap-
propriations pertaining to the McNally Ditch Company, the
A. O. Collins Ditch, the Dell Ditch, the North Branch
McNally Ditch Company and the La Sierra Vista Water
and Power Company owning what is commonly known as
the George Collins Ditch, and the ownership of all lands

SRR

—

—
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in the District situated east and north of the line described
in paragraph 1 hereof which are entitled to be served with
water by the McNally Ditch, A. O. Collins Ditch, the Dell
Ditch, the North Branch McNally Ditch Company and the
George Collins Ditch, or any of said ditches, shall be 33
per cent of the natural flow of the waters of the Owens
River and its tributaries measured in the natural channel
of said Owens River at the regular measuring station situ-
ated approximately one-eighth mile above the intake of the
Owens River canal.

4. Tt is mutually agreed that the rights and priorities
of the District for all other diversions from the Owens
River to lands within the boundaries of the District, except
those ditches and lands particularly mentioned in paragraph
2 hereof, shall be 67% of the natural flow of the Owens
River and its tributaries measured in the natural channel
of the Owens River at the regular measuring station situate
approximately one-eighth mile above the intake of the
Owens River Canal, together with all waters flowing into
the natural channel of said Owens River between said point
and the Zurich Bridge.

5. It is mutually agreed that from and after the time
that the area now within the boundaries of the District,
and particularly described in paragraph 2 hereof, has been
eliminated from the District, the natural flow of the Owens
River shall be measured at the regular measuring station
situate approximately one-eighth mile above the Owens
River Canal; that 33% (per cent) of the natural flow of
the Owens River at that point, plus the amount of water
delivered directly into the Owens River from Fish Slough,
less the amount of water diverted between the measuring
point above the Owens River Canal, and the said Zurich
Bridge on to any of the lands mentioned in paragraph 2
hereof shall be delivered by the District to the natural chan-
nel of Owens River at Zurich Bridge for the use and
benefit of the City.

6. The District agrees to acquire the right to pump the
underground waters within the boundary of said District
as they shall exist after elimination of area as described
in paragraph 5, and it is mutually agreed, after the acquisi-
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tion by the District of such right to pump underground
waters, the City will sink and fully equip, including neces-
sary electrical connections, and deliver to the District ready
for operation wells at points to be selected by the chief
engineer of the District, and the chief engineer of the
Bureau of Water Work and Supply of the City, within
the boundaries of the District. The City hereby agrees to
expend two hundred thousand dollars, or as much of said
sum as may be necessary, to sink and fully equip wells, in-
cluding necessary electrical connections, sufficient to produce
a flow of one hundred second feet of water; provided, how-
ever, that if, after the City has expended one hundred
thousand doellars for said purposes in sinking and equipping
said wells, and an aggregate flow of one hundred second
feet has not been obtained. and the chief engineer of the
Bureau of Water Works and Supply of the said City is
of the opinion that no additional wells could be sunk within
the boundaries of the District which would increase the
volume of output from such underground waters, that the
matter shall be referred to the State Engineer of the State
of California, and his decision shall be conclusive as to
whether and to what extent developments shall be carried
on by the City within the limits of such total expenditure
of two hundred thousand dollars, and of a total output
from such wells of one hundred second feet.

That in the location of said wells the following points
shall be particularly considered, to-wit:

(1) Said wells to be located with a view of best
serving the purposes of irrigation within the District.

(2) So as to reclaim and protect by drainage
land within the District from excessive water.

(3) So as to afford greatest practicable conven-
ience for delivery by gravity (a) of waters for irri-
gation, (b) of the City’s share of pumped water
into the river channel.

7. That after the exclusion of lands mentioned in para-
graph 2 from the District, and prior to the time of com-
pletion of storage, as provided in paragraph 9 hereof, the
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City shall receive 33% of the water pumped or produced
by the wells mentioned in paragraph 6 hereof, said water
to be delivered to the City in the natural channel of Owens
River at Zurich Bridge; limited, however, by the difference
between 33% of the natural flow of the Owens River,
measured immediately above the Owens River Canal and a
schedule as follows:

For the month of April, 80 second feet,
For the month of May, 110 second feet,
For the month of June, 140 second feet,
For the month of July, 135 second feet,

For the month of August, 110 second fect,
For the month of September, 80 second feet,

so far as the same can be supplied by the said wells. After
the storage mentioned in paragraph 9 hereof is completed,
the District shall supply to the City from said pumps 33%
of any water pumpccl to apply on any deficiency in schedule
as provided in paragraph 11 hereof, so far as the same
can be furnished by said pumps.

8. The City hereby agrees to pay the cost of pumping
its proportion of the water agreed to be delivered to the
City, by the District, in paragraph 7 hercof, and the City
also agrees to pay the cost of pumpmq all addlilona] water
dellvered at Zurich Bridge of which it makes beneficial use.
It 1s agreed that the D15t1 ict may, at its option, have all
the output of said pumps during the irrigation season if
required to meet the District’s (lemands, and that the City
shall take its proportion of said pumped water at any time
during the year when the District does not need the pumped
water to meet its irrigation demands. ‘The District shall
have complete control of said pumps and may operate the
same at any time it may elect.

9. It 1s mutually agreed that the City shall have the
privilege at its election to store and impound the flow of
Owens River and its tributaries at a point or points up-
stream from the intake of the Owens River Canal subject
to discharge from such storage of water for the benefit of
the District supplying lands in paragraph 1 hereof in con-
formity with the following schedule, as measured at a point
immediately above the Owens River Canal,
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For the month of April, 200 second feet,
For the month of May, 274 second feet,
For the month of Tune, 350 second f{feet,
For the month of July, 339 second feet,

FFor the month of August, 274 second feet,
IFor the month of September, 200 second feet,

After such storage is completed, the District hereby
agrees to deliver all other water above said schedule as
measured at Pleasant Vallev to the City in the manner pre-
scribed in paragraph 4 hereof. The City agrees that the
draft on the Long Valley reservoir for power purposes dur-
ing the months of October, November, December, January,
February and March shall not be in excess-of an average
of three hundred second feet of water derived from the
watershed of said river and shall not be less than a flow of -
......second feet. Itis mutually agreed that the operation
of the above schedule is to become effective when the mini-
mum capacity of sixty-eight thousand acre feet of storage
is provided by the City.

10. That a condition of storage in said reservoir on
April first of each year shall be the test of the adequacy
of such storage on the draft provided for in paragraph 9
hereof, and in case such storage at such time shall be less
than 23,000 acre feet where the total capacity of said reser-
voir does not exceed 68,000 acre feet, or shall be less than
one-third of the total capacity of said reservoir where such
total capacity exceeds 68,000 acre feet, and the results of
the snow survey to be made by the City of the drainage
area tributary to Rock Creek and Owens River indicate
that less than an average run off will occur. then an emerg-
ency condition shall be deemed to exist affecting such stor-
age, and provision for a temporary proportionate reduction
of the rates of flow and limit of discharge provided in
paragraph 3 shall be made as follows:

11. That, within twenty days after the first day of April
of any year when such emergency condition of storage
occurs, a board shall be formed composed of three members,
one appointed by first party, one by second parties, and a
third by those two, or if such two members cannot agree
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within said period of twenty days, by the State Railroad
Commission on application of first party or second parties,
and such board shall prescribe a schedule proportionately
reducing the rates of flow and limit of discharge provided
for in paragraph 9, and said reduced schedule shall thence-
forth be observed until the frst day of April next there-
after when the water storage in said reservoir shall be
restored to at least 23,000 acre feet where the total capacity
of such reservoir does not exceed 68,000 acre feet, or shall
be restored to at least one-third of the total capacity of
said reservoir where such total capacity exceeds 68,000 acre
feet, and thereupon any such reduced schedule shall cease
to be effective and the rates of flow and limit of discharge
set forth in paragraph 9 shall again control; provided, that
until such restoration said board shall, on or about the first
day of April of each year after prescribing said reduced

schedule, meet and review, revise or change such reduced

schedule as in the judgment of such board shall appear
wise and necessary. That all actions of said board in
pursuance of this paragraph shall be taken by the votes of
at least two of its members. Any vacancy on said board
shall be filled by the parties or persons appointing the for-
mer incumbent. Any such board shall be dissolved upon
cessation of the emergency for which said board was
formed.

12. That the compensation and necessary expenses of a
member of an emergency board appointed by first party or
second parties, while engaged on the work of such board,
shall be paid by the party or parties appointing such mem-
ber, and the compensation and necessary expenses of the
third member thereof while so engaged shall be borne
equally by first party and second parties.

13. That the City shall construct and. maintain above
the intake of the Owens River Canal a regulating reservoir
of such size and capacity as shall enable the City to regu-
late the flow of water discharged from higher reservoirs
after utilization of said water by the City for the generation
of power at a steady flow throughout twenty-four hours
of each day.

B o
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14.  After the exclusion of lands mentioned in paragraph
2 hereof is completed, the District agrees to withdraw all
opposition to the storage of waters of Owens River and its
tributaries by the City at a point or points above the intake
of the Owens River Canal, and the drawing off and utiliza-
tion of said stored water for the generation of electric
energy or for any other purpose, by said City, subject, how-
ever, to the schedule agreed to be delivered to the District
and the provisions of paragraph 9 hereof.

15. It is further agreed that as soon as the City has
fulfilled its agreement contained in paragraph 2 hereof, that
the City shall file a petition with the board of directors of
the District praving for the exclusion of all of the lands de-
scribed 1n paragraph 2 hereof, and in the event the board
of directors of said District shall not exclude said lands,
then this agreement is to be null and void from and after
the order refusing such exclusion. The exclusion of said
lands shall be in accordance with the laws of the state of
California applying to irrigation districts.

16. It is further mutually agreed that the City, upon its
part, shall perform all the conditions of this agreement
within the period of three years, and the said District herein
agrees to complete all of its agreements herein specified
within the said term of three years, subject, however, to
the provisions of paragraph 20 hereof.

17. It is further mutually agreed that the City will make
or cause to be made complete and accurate measurements
and gauges of stream flows together with any waters stored
in any reservoir including gauging and flowing water in
said Owens River, at a point above the intake of said
Owens River Canal, and make and keep records of such
measurements and gauges and other data so far as may be
necessary as to the operation of said stream, and its tribu-
taries, and any reservoir which may hereafter be con-
structed to enable the parties hereto to carry out the obli-
gations of this agreement, and the City will permit said
District or its designated agents or representatives during
business hours to have access to and take copies of such
records, and the said City shall have access to and may take
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copies of any gauges or measurements and data made by
the said District of the flow of the Owens River.

18. It is mutually agreed, at the time of exclusion of
lands described in paragraph 2 hereof, the City shall en-
dorse and deliver, or cause to be endorsed and delivered,
the capital stock of the Rawson Ditch Company, amounting
to 747% shares, without consideration, and the District
will, at the time of such exclusion, grant the Citv a right
of way through the said Rawson Ditch sufficient to convey

inches of water to the Owens River to and into
quarter of the quarter of section 15,
township 7 south, range 33 east, M. D. M.

19. It i1s further mutually agreed that after the elim-
ination of the property described in paragraph 2 hereof
from the District, and after the completion of the wells de-
scribed in paragraph hereof, a suit shall be instituted
in the proper superior court of the state of California, by
the District against the City to determine and adjudicate
the rights of the respective parties hereof in and to the
natural flow of said Owens River, and its tributaries, and
it is hereby mutually stipulated and agreed that the parties
hereto shall enter into a stipulation, to be filed in said suit,
authorizing the said superior court to make and enter a
decree in said action adjudicating and determining the said
water rights of the respective parties hereof in and to the
natural flow of the Owens River and its tributaries, and
prescribing the terms under which the Citv may store the
said water, said stipulation to be in accordance with the
terms of this agreement, and that the said decision, and
decree of said superior court shall be final and conclusive,
and will be observed by both the respective parties hereof
and shall not be appealed from by either party. That
within ninety days from the date of exclusion of this agree-
ment by the parties hereto, the complaint, answer, stipula-
tions and decree, together with resolutions and other docu-
ments necessary, in said suit shall be prepared and placed
in escrow with Bank, to
be, by said bank, delivered to the clerk of the Superior
Court named in said documents when notified by the
parties hereto that the lands described in paragraph 2
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hereof have been eliminated from the District and that the _
wells have been completed as spec:ﬁed in paragraph 6
hereof,

20. It is further understood and agreed that the Dis-
trict contemplates an election for a bond issue to raise
money to purchase the rights described in paragraph 1
hereof. In the event that the said bond issue shall not
carry, then this agreement shall be null and void, unless the
District is otherwise authorized by the owners of the
present respective diversions of said Owens River and its
tributaries to adjust and compromise disputes and differ-
ences between the parties hereto according to the terms of
this agreement.

21. 'This agreement and all and singular the covenants
and conditions therein contained shall inure to the benefit
of and be binding upon the parties hereto and their re-
spective successors and assigns.

INn WitnEess WHEREOF, the party of the first part in pur-
suance of a resolution duly adopted has hereunto subscribed
its name hereto and affixed its official seal by its president
and secretary, and the party of the second part has here-
unto subscribed its name in pursuance of a resolution duly
adopted, and affixed its official seal by and through its
president and secretary, the day and year first above written.

OWENS VALLEY IRRIGATION DISTRICT, |
By. . o i R President.
And.. i e Secretary.
Crty oF LLos ANGELES,
Acting by and through its BoArn oF PUBLIC

SERVICE COMMISSIONERS,
By. {55 AR President.

And . oSe s e Secretary.
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EXHIBIT NO. 5.

REsoLuTIiON OF BOARD OF PUBLIC SERVICE COMMISSION ERS
APPROVING THE AGREEMENT OF JuLy, 1923.

REesoLvED, that for the purpose of settling points of dif-
ference between the City of Los Angeles and Owens Valley
Irrigation District (prospective successor in interest to
rights in Owens River and tributary streams other than
rights owned by said city) a compromise agreement be en-
tered into between the City and said District covering the
following points, to-wit:

1. The City to take or cause to be taken all proper and
necessary steps to authorize the exclusion from said Dis-
trict of all the lands within the boundaries of the Owens
Valley Irrigation District and lying easterly and northerly
of a line described as follows:

Commencing at the southwest corner of the north-
east quarter southwest quarter of section 1, township
8 south, range 33 east, M. D. M., thence north 4
mile, west 14 mile, north ¥4 mile to the southeast
corner of section 306, township 75, range 33 ecast,
M. D. M., east 4 mile, north 1 mile, west 14 mile,
north 14 mile, west 74 mile, north % mile, west 4
mile, south 74 mile, west ¥4 mile, north 74 mile, west
%4 mile, north 34 mile, west 74 mile, north 4 mile,
east 14 mile, north 74 mile, west %% mile, north %
mile, east 4 mile, north ¥4 mile, east 4 mile, north
15 mile, west 74 mile, north 4 mile, west 74 mile,
north ¥4 mile, west 74 mile, north 134 miles, west
74 mile, north 74 mile, west 14 mile, north 4 mile,
westaA8ile. - northt T4 mile, west 24 mile,
north 34 mile, west 1 mile, north 14 mile,
west ¥4 mile, north 24 mile, west 2 miles,
south 74 mile, west 34 mile, south 14 mile, west 1
mile, south 74 mile, west 1 mile, south 4 mile, west
14 mile, south 74 mile, west 74 mile, north 74 mile,
west 34 mile, north 174 mile, west 74 mile, north 74
mile, west 4 mile, north 14 mile to the southwest
corner northwest quarter of section 19, township 65,
range 32 east, M. D. M.
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2 Said' (listrict to acquire all water rights pertaining
o lands within the boundary of said district lying westerly
or southerly of said line.

. 3. In connection with the exclusion mentioned in para-
graph 1, the natural flow of the Owens River at Pleasant
Valiey Gauging Station to be divided or apportioned on the
basis 0¥ 33% to lands in territory mentioned in paragraph
1__. and 67%% of such natural flow to lands in territory men-
tioned in payragraph 2.

L

4. The Dijstrict to have charge and control of the afore-
said division ot” river flow between the City and the District
as aforesaid, ang! to deliver the City’s share, together with
the waters of Fish Slough, measured at its point of delivery
into Owens~R¥er, in said river, at Zurich Bridge, less the
amount of the water diverted between Pleasant Valley and
said bridge on lands described in paragrapn 1.

5. The City to have the privilege, at its elec.tion, to
impound the flow of Owens River and its tributaries at a
point or points upstream from intake of Owens River Canal,
subject to discharge from such storage of water .for the
benefit of the District in supplying lands mentioned in para-
oraph 2 in conformity with the following schedule as
measured at said Pleasant Valley Measuring Station:

200 second feet,

ok

For the month of April .....

« e e el e
« 73 13 ({1 ]’une ..... 330 -
o '3 13
@ < & ¢ ]’u]y ______ 339 ;
o (13
“«’ 113 i 3 August & % _274 L& )
< ¢

« i< i« @ September..ZOO ¢

All other waters above said schedule, as measured at
Pleasant Valley, to be delivered by the District to the City
as provided in paragraph 4. Operation of above schedule
to become effective when a minimum capacity of 68,000

acre feet is provided.

6. The draft on the Long Valley Reservoir for power
purposes during the months of October, November, Decem-
ber, January, February and March shall not be in excess

of an average of 300 second feet.
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7. When a shortage of stream flow is forecast after
storage is installed, the shortage shall be made up from
wells installed and regulated as hereinafter provided.

8. The City to expend $100,000 in sinking and {fully
equipping wells at points to be selected by the chief engineer
of the District and the chief engineer of the Bureau of
Water Works & Supply of the City, within the boundaries
of the district. If the aggregate production of such wells
i1s less than 100 second feet, then the City wil sink and
fully equip additional wells at points so to be Sclected until
an aggregate production from all wells of 1000 second feet
is secured, or until the total expenditures Iy the City equz!
$200,000, subject to the right of the Cidy, after ths first
$100,000 has heen expended, to invoke a dederimimation of
an engineering board of arbitration as to further develop-
ments and expenditures within said limit of $200,000.

9. The City to receive 33% of the water pumped or
produced by said wells, to be delivered to the city in the
natural channel of Owens River at Zurich Bridge, limited
however, by the difference between 33% of the natural flow
and a schedule as follows:

For the month of April ..... 80 second feet,
R 2 SN oyl it JSORAREE Fes bt
e % e uncEey v 140 S ¥
Lep gl s STl 135 < %
Rl i3 Ao 11 S TR () & o
5% AL S Septembernt s 800 & €

so far as the same may be supplied by the wells installed.

10. The City is to pay cost of pumping all water of
which it makes beneficial use. ‘The District is to have all
pumped water during the irrigation season required to
meet its ‘demands under schedule prescribed in pal'ag'l'?Ph
5 hereof, the City to receive its proportion at any time
during the year when the District does not need the pumped
water to meet its demand.

11. The District to provide all necessary rights, permits
and rights of way required for the sinking of said w.elli
and the pumping or extraction of water by means thereo



and the deliv ery of water produced thcr'
vided. =
12.  The City and District shall eac

with due diligence to fulfill their re

above outlined and fully carry out
years.

That the president and secretary of ‘
they arc he1 ebv autho: ized in the na' .g

correct COp_\‘ of a resolution adopte,
Service Commissioners of the City
“meeting held Tuly 25, 1923.

f (A

n\(o AN




EXHIBIT NO. 6.

RESOLUTION OF THE BoArD oF PuBLIC SERVICE COMMIS-
STONERS OF THE City or [LoS ANGELES.

WiEREAS, complaint has been made on behalf of the
people in certain parts of Owens Valley that the City’s pur-
chases of land and water in that section, in connection with
its aqueduct system, have been very detrimental to the main-
tenance of the agricultural development of the valley and
to the welfare of the towns located therein; and,

WHEREAS, the members of the board, with its engineers
and assistants, in pursuance of an invitation from repre-
centative citizens of Owens Valley, recently visited the
valley for the purpose of investigating on the ground the
conditions from which said complaints have arisen, and,
besides being made the recipients of every courtesy from the
people of thc valley, were enabled with their co-operation
to obtain more complete knowledge of such conditions and
of possible plans for remedying the same; and,

WHEREAS, the consulting engineers on water supply of
the City of Los Angeles, appointed pursuant to an under-
standing between this board and the board of directors of
the LLos Angeles Chamber of Commerce, made a report,
under date of August 14, 1924, from which it appears that
through a proper and practicable handling of the water
resources of the valley, sufficient water could be provided
to keep the aqueduct full and, in addition thereto, irrigate
approximately 30,000 acres of land every year in the upper
portion of the valley, including Round Valley ; and,

WHEREAS, the members of the board on such visit were
made to feel by expressions from residents of the valley
on every hand, that the maiority of the people located there
are convinced of the economic value of that region and de-
sire that it may be protected and preserved as an agricul-
tural entity; and,

WHEREAS, it is the desire of this board. so far as con-
sistent with its official duties, to refrain from any course
calculated to hinder or hurt the development and prosperity
of Owens Valley;

——

b
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Now, THEREFORE, BE IT RESOLVED:

That the policy of the City in providing water for its
aqueduct from Owens Valley, shall conform to the follow-
Ing principles:

1. The City, in harmony with said engineering report
and with what appears to be the prevailing sentiment of
Owens Valley, to leave permanently under irrigation in
the upper portion of said valley, including Round Valley,
as large areas of land as may be consistent with provision
of full aqueduct supply from said territory.

2. Such irrigated areas, containing approximately 30,000
acres of land, to be left in as compact bodies as practicable.

3. The City to do all in its power to bring about the
development, conservation and handling of the water re-
sources of the vallev, both surface and subterranean, under
some plan that would at least insure a full supply for said
irrigated areas as well as said aqueduct.

4. The City, in all practicable ways within its powers,
to assist in the maintenance and upbuilding of permanent
communities in the valley, including the securing of neces-
sary highway improvements and additional transportation
facilities.

That a committee of three be appointed by the president
to enter into conferences and negotiations with the people
of the valley for the purpose of putting said policy into
cffective operation.

[ Herepy CErTIFY that the foregoing is a full, true and
correct copy of a resolution adopted by the Board of Public
Service Commissioners of the City of Los Angeles at its
meeting held October 14, 1924. 4

(Seal) Jas. P. VROMAN,

Secretary.






